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1.0 OVERVIEW OF THE PUBLIC COMMENT PROCESS

This section of the Comment Response Document (CRD) describes the public comment process for the
Revised Draft Environmental Impact Satement for Decommissioning and/or Long-Term Stewardship at the
West Valley Demonstration Project and Western New York Nuclear Service Center (Revised Draft EIS), as

well asthe procedures used to respond to those comments. Section 1.1
describesthe public comment process and the waysin which comments
on the Revised Draft EISwerereceived. Thissection alsoidentifiesthe
comment period and the locations and dates of the public hearings on
the Revised Draft EIS. Section 1.2 describesthe public hearing format.
Section 1.3 explains the organization of this document, including how
the commentswereidentified and addressed. Thissection alsoincludes
indices of organizations and public officias that commented on the
Revised Draft EIS. Section 1.4 summarizesthe major changes madeto
the EIS including those that resulted from the public comment process.
Section 1.5 summarizesthe steps the Department of Energy (DOE) and
the New York State Energy Research and Development Authority
(NY SERDA) will take after publication of the Final EIS.

Comment Document — A communication in
the form of a transcript or written comment
from a public hearing, a letter, or an
electronic communication (e-mail, fax) that
contains comments from a sovereign
nation, government agency, organization,
or member of the public regarding the
Revised Draft EIS.

Comment — A statement or question
regarding the Revised Draft EIS content
that conveys approval or disapproval of
proposed actions, recommends changes in
the Final EIS, raises a concern or issue, or

1.1 Public Comment Process seeks additional information.

DOE and NY SERDA prepared the Revised Draft EIS in accordance with the National Environmental Policy
Act of 1969 (NEPA) and the New Y ork State Environmental Quality Review Act (SEQR) to examine the
environmental impacts associated with three alternatives for the decommissioning and long-term stewardship
of the West Valley Demonstration Project (WVDP) and the Western New York Nuclear Service Center
(WNYNSC), and the No Action Alternative. Animportant part of the NEPA processis solicitation of public
comments on adraft environmental impact statement (EIS) and consideration of those commentsin preparing a
final EIS. DOE issued the Revised Draft EIS in November 2008 for review and comment by other Federal
agencies, the State of New Y ork, American Indian Tribal Governments, local governments, and the public.
Copies of the Revised Draft EIS were distributed to those organizations and government officials who were
known to have an interest in WVDP and WNYNSC, as well as those organizations and individuals who
requested a copy. Copies were also made available on the Internet and in regional DOE public document
reading rooms and public libraries.

DOE and NY SERDA solicited comments on the Revised Draft EIS during a9-month public comment period,
which began on December 5, 2008 when DOE and the Environmental Protection Agency published Notices of
Availability in the Federal Register (73 FR 74160; 73 FR 74170). A Notice of Completion of the Revised
Draft EIS and Public Hearingswas a so published on December 10, 2008 in the New York State Environmental
Notice Bulletin in accordance with SEQR requirements. DOE’s December 5, 2008 Notice of Availability
announced a 6-month public comment period (required by the 1987 Stipulation of Compromise Settlement
between the Coalition on West Valley Nuclear Wastes and Radioactive Waste Campaign and DOE), through
June 8, 2009. In responseto stakeholder requests, the public comment period was extended another 90 days,
until September 8, 2009.

During the public comment period, DOE and NY SERDA jointly held four public hearings to provide
interested members of the public with opportunities to learn more about the content of the Revised Draft EIS
from exhibits, factsheets, and other materials; to hear DOE and NY SERDA representatives present theresults
of the EIS analyses; to ask clarifying questions; and to provide oral or written comments. A website
(http://www.westvalleyeis.com) was established to further inform the public about the Revised Draft EIS, how
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to submit comments, the public hearings, and other pertinent information. Comment submission mechanisms
and public hearing dates, times, and locations were announced in the Federal Register and New York State
Environmental Notice Bulletin notices, in local newspapers, and on the website. Members of the public who
expressed interest and are on the DOE and NY SERDA mailing list for the Revised Draft EI Swere notified by
U.S. mail regarding hearing dates, times, and locations.

Public hearings were held in Albany, Irving (on the Seneca Nation of Indians Reservation), Ashford, and
Buffalo, New York on March 30 and 31, and April 1 and 2, 2009, respectively. The December 5, 2008
Federal Register notice announced the times and locations for three public hearings. However, in responseto
stakeholder requests, another meeting was added in Albany, and the Buffalo meeting was moved from the
original Blasdell location to amore central downtown Buffalolocation. These changesto the hearing schedule
were announced in the Federal Register on March 17, 2009 (74 FR 11364), and advertised in loca
newspapers. A court reporter recorded the oral comments made at each hearing and prepared atranscript for
each.

In response to public concerns about some of the aternatives in the Revised Draft EIS, especidly after the
August 9 and 10, 2009, heavy rainfall events, the DOE Assistant Secretary for Environmental M anagement
and the President of NY SERDA initiated planning for a videoconference to discuss those concerns. The
videaconference was held on September 4, 2009, with participation by the Assistant Secretary and the
President of NY SERDA and various stakeholders. This* meeting’ was also transcribed by acourt reporter and
the comments are included in the Comment Response Document.

In addition, Federal, state and local governmenta agencies; American Indian Tribal Governments, and the
genera public were encouraged to submit comments by U.S. mail, e-mail, atoll-free fax line, and the DOE
website.  DOE and NYSERDA received approximately 420 submittals containing approximately
1,900 comments addressing a wide range of issues. Table 1-1 lists the numbers of submittals received by
method of submission.

Table1-1 Comment Submission M ethod

Method Number of Submittals
Hearings (written and oral) 60
U.S. Mail 113
E-mail 43
Website 117
Toll-Free Fax Line 87
Total 420

DOE and NY SERDA considered all comments, including those received after the comment period ended, in
its evaluation of the accuracy and adequacy of the Revised Draft EIS to determine whether corrections,
clarifications, or other revisionswererequired. Spoken and written commentswere considered equally. Upon
receipt, all written comment documents were date-stamped and assigned a document number for tracking
during the comment response process. Each message left on the website and each speaker at the public
hearings was assigned a document number. All comment documents were then processed through the
comment analysis and response sequence. Thetext of each comment document was delineated into individual,
sequentialy numbered comments. The comments were re-evaluated throughout the course of the response
process as new information became available. Comments were reviewed and responded to by policy experts,
subject matter experts, and NEPA specidlists, as appropriate. The originally submitted comment documents
and public hearing comments are preserved as part of the Administrative Record. Figure 1-1 illustratesthe
process used to collect, track, and respond to the comments.
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The comments and DOE/NY SERDA responses have been compiled in a side-by-side format, with each
delineated comment receiving a separate response. Each was scanned as it wasreceived. All commentsand
responses are numbered with a comment identification number to facilitate matching a comment with its
response. Topics of broad public interest or concern that may require a more detailed response were
characterized as mgjor issues and addressed in Section 2 of this CRD.

The comment response process was integral to preparation of the Final EIS because it was used to focus
revision efforts and to ensure consistency throughout the final document. For example, comments were
evaluated to determine whether the analyses presented in the Draft EIS should be modified or augmented;
whether information presented in the Draft EIS wasincorrect or out of date; and whether additional or revised
text would clarify or facilitate better understanding of certain issues. Vertical bars aongside the text in the
Fina EIS indicate where such changes were made.

1.2 Public Hearing Format

The public hearings were organized to encourage public comments on the Revised Draft EIS and to provide
members of the public information about the NEPA process and the proposed actions. A court reporter was
present at each hearing to record and prepare a transcript of the comments spoken publicly at the hearing.
Thesetranscriptsareincluded in Section 3 of thisCRD. Written commentswere aso collected at the hearings.
Comment forms were available at the hearings for anyone wishing to use them.

At each of the public hearings, there were poster displays staffed by DOE and NY SERDA subject matter
experts. Members of the public were invited to view the displays and ask questions of the subject matter
experts either before or after the formal hearings were conducted. The displays addressed the NEPA process
and the alternatives included in the EIS.

Management representatives from the DOE WVDP Site Office and NY SERDA opened the hearings with
welcoming remarks. The DOE EIS Document Manager and the NY SERDA West Valley Program Director
then provided an overview of the Revised Draft EIS and the NEPA process. Following the overview
presentation, a meeting facilitator opened the public comment session. To ensure that everyoneinterested in
speaking had the opportunity, atime limit was established based on the number of people who had indicated a
desireto speak. As part of the comment response process, the transcripts and written comments collected at
the hearings were reviewed for comments on the EIS, as described in Section 1.1 of this CRD.

1.3 Organization of this Comment Response Document
This CRD is organized into the following sections:

e Section 1 describes the public comment process, the public hearing format, the organization of this
document, and the changes made to the Revised Draft EIS.

e Section 2 presents summaries of major issues raised in the comments and responses from DOE and
NY SERDA. These mgjor issuesinclude comment topicsthat appeared frequently in the commentsor
may have required lengthy or detailed responses.

e Section 3 presents transcripts of the oral comments and scanned copies of the comment documents
received during the four public hearings, as well asby U.S. mail, e-mail, the Internet website, and a
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toll-free fax line during the public comment period. The comments are presented side-by-side with
DOE’sand NY SERDA’s responses.

e Section 4 lists the references cited in this volume.
1.4 Changesfrom the Revised Draft Environmental | mpact Statement

In preparing this Final EIS, DOE and NY SERDA made revisions to the Revised Draft EIS in response to
commentsreceived during the comment period from Federal and state legidators, other Federd agencies, state
and local government entities, American Indian Tribal governments, and the public. Inaddition, thisEISwas
revised to provide additional and updated environmental baseline information, to include the results of
additional analyses, to correct editoria errors, and to clarify text. This EISwas aso updated to reflect events
that occurred, notifications that were made for other NEPA documents, and changes in applicable regulatory
requirements or guidance since the Revised Draft EISwasissued for public comment in December 2008. The
following paragraphs summarize the more important changes made to this EIS.

1.4.1 Incorporation of Updated Environmental and Site-specific Information

This EIS was updated to include another year of environmental monitoring data for WNYNSC,
primarily as provided in the West Valley Demonstration Project Annual Ste Environmental Report for
Calendar Year 2007 (WVES and URS 2008) and from revisons in the Site Technica Reports
(WSMS 2009a, 2009b, 2009c, 2009d, 2009¢), including reassessment of the amount of certain wastes that
would be exhumed under the Site Removal Alternative and reclassification of other waste from low specific
activity radioactive waste to demoalition and debris waste. The updated environmental monitoring datawas
used to update the environmental baseline in Chapter 3. The revised engineering data is reflected in the
descriptionsof alternativesin Chapter 2 and used in theimpact analyses presented in Chapter 4 and the various
supporting appendices.

The near-field hydrologic analysis was revised to reflect the current understanding of the structure of the
North Plateau dack-water sequence and Lavery till-sand unit and updated to incorporate design parametersfor
the as-installed NDA durry wall and geomembrane cover. These changes and the results of the analysis are
described in detail in Appendix E of this Final EIS. The results are used in the revised transport and dose
analysesin Appendix H, SectionsH.2.2.2 and H.2.2.3, and Chapter 4, Sections 4.1.10.3.1 and 4.1.10.3.2.

1.42 ChangesMadein Responsetothe NYSERDA View in the Revised Draft EIS

Changes were made in this EIS in response to the NY SERDA View, which appeared as the Foreword to the
Revised Draft EIS. The View has been revised for this Final EIS, but additional analyses were performed by
DOE between the Revised Draft and this Final EIS to address some of theissuesraised intheinitial View. In
addition to revising thetext in this EISto incorporate new analyses and clarify certain discussions, text boxes
have been added at the beginning of the applicable sections of this EIS to indicate NY SERDA’s View and
DOE’'s response. Specificaly, NY SERDA identified eight issues, five of which (issue numbers 1, 2, 3, 4,

! By a letter dated December 27, 2008, Ms. Barbara Warren, Executive Director of the Citizens' Environmental Coalition,
requested that The Real Costs of Cleaning Up Nuclear Waste: A Full Cost Accounting of Cleanup Options for the West Valley
Nuclear Waste Site (Synapse Report) be included in the public comment record for thisEIS. Thisreport has been addressed in
accordance with Council on Environmental Quality NEPA regulations (40 CFR 1503.4[b] ) in Issue Summary 5, “ Conclusions
of the Synapse Report,” in Section 2.5 of this CRD. Thisissue summary is divided into three major portions: a high-level
overview of the information contained in the report and its appendices; a section in which DOE presents perceived shortcomings
in the report; and the final section which identifies comments relevant to the 2008 Revised Draft ElSthat were inferred by DOE
and NYSERDA from the information presented in the report and its appendices, and provides responses to those comments.
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and 8 in the View) relate to the nature and use of the long-term performance assessment information. These
issues present NY SERDA’ s opinions that:

Issue 1. The erosion analysis in the Revised Draft EIS is not scientifically defensible and the
predictions do not show gully penetration into the Main Plant Process Building or Waste Tank Farm,
nor is gully advancement on the North Plateau at arate or in adirection acceptable to NY SERDA.

Changein EIS: Theerosion anaysiswas modified by calibrating the erosion code using the Monte
Carlo method. These updated results were then used for unmitigated erosion scenario predictions.
These changes to the erosion analysis are described in detail in Appendix F of the Final EIS. The
results are used in the revised dose analysis in Appendix H, Section H.2.2.4; and Chapter 4,
Section 4.1.10.3.3. A text box has been added to Section 4.1.10.3.3, to address this issue.

Issue2. Theanalysisof contaminant transport by groundwater in the Revised Draft EIS, while sound,
needsimprovement. In particular, NY SERDA questioned why the one-dimensional transport model
was used for environmental consequence analysis rather than the three-dimensional model.

Changein EIS: The one-dimensional model was used for contaminant transport analysisinthe EIS
because test runs showed that the one-dimension model predictions of strontium-90 concentrations at
various locations in the North Plateau Groundwater Plume centerline are comparable to the three-
dimensional model (STOMP) prediction, both of which are similar to field observations. 1n addition,
the one-dimensional model has amuch shorter run time than the STOM P model when analyzing site-
specific transport and is easier to integrate with both the release models and the dose consequence
models. The hydrologic parametersused in the one-dimensiona transport anaysisare drawn fromthe
three dimensional hydrologic analysis discussed in Appendix E, Section E.4 of thisEIS. The use of
the one-dimensional model also introduces an element of conservatism because it does not allow for
lateral dispersion, which would lower the plume centerline concentrations. A more detailed discussion
of the rationale for the use of the one-dimensional model for transport analysis is provided in
Appendix E, Section E.4.1.1. A text box has been added to Chapter 4, Section 4.1.10.3, to address
thisissue.

Issue 3. The assumptions used in the Revised Draft EIS for the performance of engineered barriers
such as caps, durry walls, reducing grout, and other engineered materials intended to keep
contamination physically and chemically bound in place have not been substantiated and may be
overly optimistic.

Changein EIS. The discussion of assumptions used for the performance of engineered barriersin
Appendix H, Section H.2.2.1 of this Final EIS has been expanded. A text box has been added to
Chapter 4, Section 4.1.10.2, to address this issue.

Issue 4. The Revised Draft EIS does not address uncertainty in a manner that provides
decisionmakers with information about the critical contributors to uncertainty or the importance of
uncertainty in site cleanup decisions. In particular, NY SERDA is of the opinion that assertions of
conservatism in analyses and assumptionsin the Revised Draft EIS are not adequately supported, and
that the long-term analysis is not presented in enough detail or with enough clarity to be properly
understood or independently replicated.
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Changein EIS: Appendix H, Section H.2.2.1, of this Fina EIS has been expanded to provide a
detailed discussion of assumptions used in the long-term performance analysis and how the
assumptionsrelate to the conservatism of the analysis. This section has been expanded and revised to
clarify how uncertainty is considered in the long-term performance assessment. A text box has been
added to Chapter 4, Section 4.3, to address this issue.

Issue 8. The long-term performance assessment is not adequate to support a decision for in-place
closure of the Waste Tank Farm or any other facilities.

Changein EIS: Thislast issueinthe View isasummation of four other issues related to the long-
term performance assessment effort presented in the Revised Draft EIS: erosion, hydrologic
contaminant transport, performance of engineered barriers, and the presentation of information about
the uncertainly of the long-term performance assessment and the use of this information in
decisionmaking. A text box has been added to Chapter 1, Section 1.5, of this Fina EIS to discuss
thisissue.

Issues 5, 6, and 7 of the NY SERDA View pertain to other, individual topics:

Issue 5 indicates that the connection between the Revised Draft EIS analyses and the applicable
regulatory framework must be strengthened. Inthisissue, NY SERDA discussesits position that the
Nuclear Regulatory Commission’ slow-level radioactive waste disposal regulations (10 CFR Part 61)
were used to guide the long-term performance assessment rather than NRC's License Termination
Rule and implementing guidance (NUREG-1757). NY SERDA further states that 10 CFR Part 61
should generally not be used as part of the analytical framework for the EIS.

Changein EIS: Thelong-term performance assessment in this Decommissioning and/or Long-Term
Sewardship EISmeets DOE NEPA guidance and precedent. The analysisalso usesthe requirements
of NRC' sLicense Termination Rule (10 CFR Part 20, Subpart E) and Policy Statement for the WV DP
(which prescribesthe License Termination Rule as the decommissioning criteriafor WV DP) and the
implementing guidance for the WVDP Policy Statement in NUREG-1757 for the long-term
performance analysis for this EIS. A text box discussing this issue has been added to Chapter 1,
Section 1.3, of thisFina EIS.

Issue 6 of theinitial View indicates that the approach for exhumation of the SDA, NDA, and Waste
Tank Farm described in the Revised Draft EIS may be overly conservative and based on extreme
conditions rather than those that are more likely to be encountered during exhumation. Thisissueis
primarily in the context of how this approach affects the estimated cost of the Sitewide Removal
Alternative. NY SERDA also suggests that the disposal costs, in particular those for Greater-Than-
Class C waste, should be reevaluated.

Changein EIS: The pre-conceptua engineering approach to implementing the Sitewide Removal
Alternative was reviewed and revisions were made to reduce the conservatism in some of the
assumptions. Costs were recalculated consistent with the revised approach and also using two
different cost estimates for disposal of Greater-Than-Class C waste as described in Chapter 4,
Section 4.2, of thisFinal EIS. A text box has been added to Section 4.2.1, to address this issue.

I ssue 7 suggests that nonradiol ogical fatalities from waste transportation rail accidents appear to be
over-estimated because the analysisin the Revised Draft EIS uses “railcar-kilometers’ to assess the
number of expected accident fatalities.
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Changein EIS: Chapter 4, Section 4.1.12, and Appendix J of this Final EIS have been revised to
reduce conservatism in the transportation analysis. However, the only acceptablereferencefor railcar
accident datareportsthe datain railcar-kilometers. Therefore, no changein thetransportation analysis
was madeto specifically addressthisissue. Other changeswere madein thetransportation analysisto
reduce conservatism. Chapter 4, Section 4.1.12, and Appendix J of this EIS have been revised to
incorporate the new analyses. A text box was also added to Section 4.1.12, to explain thisissue and
the changes made to the analysis.

Revised Description of Alternatives

The description of the Interim End State, the starting point for analysesin this EIS, has been updated to reflect
new information about when activities to achieve the Interim End State are expected to be completed.

The descriptions of the proposed alternatives have been revised to reflect the current plan for implementing
each of the aternatives. For example, the discussion of monitoring and maintenance during decommissioning
and for any post-decommissioning activities was expanded for each of the aternatives.

The Phased Decisionmaking Alternative included in the November 2008 Revised Draft EIS allowed for a
Phase 2 decision to be made anytime after the Phase 1 decision, but no later than 30 yearsfromissuance of the
Record of Decision (ROD), if that alternative were selected. In response to public comments that expressed
concern over the length of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NY SERDA have reconsidered the timeframe for making Phase2 decisions. As a result, the Phased
Decisionmaking Alternative presented in the Final EIS specifiesthat Phase 2 decisionswould be made no later
than 10 years after issuance of the initial DOE ROD and NY SERDA Findings Statement, if the Phased
Decisonmaking Alternativeis selected, The overall effect on the potential impacts associated with the Phased
Decisionmaking Alternative of this changein the timeframe for making Phase 2 decisionsisto eliminate the
impacts associated with years 11 through 30 of Phase 1. The specific changes in the impacts are discussed
gualitatively for each resource areain Chapter 2, Section 2.6 of thisEI'S, which summarizes and comparesthe
impacts among the evauated aternatives. The near-term impacts of the modified Phased Decisionmaking
Alternative would generally be less than the impactsidentified in Chapter 4 of thisEIS, which are based on a
decision 30 years after theinitial DOE ROD and NY SERDA Findings Statement documenting sel ection of the
Phased Decisionmaking Alternative. The long-term impacts of the modified Phased Decisionmaking
Alternative would generally be bounded by the long-term impacts of either the Sitewide Removal or Sitewide
Close-In- Place Alternatives, depending on the Phase 2 decisions. If the Phase 2 decision for the State-
Licensed Disposal Area(SDA) is continued active management, theimpactsfor some activitiesare expected to
be bounded by the No Action Alternative.

1.5 Next Steps

One or more DOE RODs may be published for this Fina EIS, but no ROD will be published sooner than
30 days after the Notice of Availability isissued. The RODs will explain al factors considered by DOE in
reaching itsdecisions, including environmental impacts, and identify the environmentally preferred alternative
or dternatives. If mitigation measures, monitoring, or other conditions are adopted as part of DOE’ sdecisions,
these will be summarized in the RODs and included in Mitigation Action Plans that will be prepared and
issued with the DOE RODs. The Mitigation Action Planswill explain how and when any mitigation measures
will be implemented and how DOE will monitor the effectiveness of these measures over time.

In accordance with SEQR requirements, NY SERDA will issue a separate Findings Statement no sooner than
10 days after issuance of the Notice of Availability for the Final EIS. ThisFindings Statement will certify that
SEQR requirements have been met; demonstrate that the action chosen avoids or minimizes any adverse
environmental impacts presented in the Final EIS; and weigh and balance the impacts with social, economic,
and other essential considerations.
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2.0 MAJOR ISSUES

Six topics identified in the public comments on the Revised Draft Environmental Impact Statement for
Decommissioning and/or Long-Term Stewardship at the West Valley Demonstration Project and Western
New York Nuclear Service Center (Revised Draft EIS) are of broad interest or concern, and may requireamore
detailed response than could be effectively presented in the side-by-side format in Section 3 of this Comment
Response Document (CRD). These topics have been characterized as major issues and are addressed in this
section. Theseissues are;

e Maodified Phased Decisonmaking Alternative

e Support for Sitewide Removal of All Radioactive and Hazardous Wastes
e Concerns about Potential Contamination of Water

e Questions about Long-term Erosion Modeling

e Questions about Cost-Benefit Analysis

e Conclusions of the Synapse Report (The Real Costs of Cleaning Up Nuclear Waste: A Full Cost
Accounting of Cleanup Optionsfor the West Valley Nuclear Waste Ste prepared by Synapse Energy
Economics, Inc.)

2.1 Modified Phased Decisionmaking Alternative
Issue:

A variety of comments revealed a need to clarify the nature of the Phase 2 actions and associated impacts. A
specific comment requested clarification that Phase 2 of the Phased Decisionmaking Alternativewould involve
only removal or in-place closure for those facilities remaining after completion of the Phasel
decommissioning actions.

Several commentors also expressed concerns about the delay in the timing of the Phase 2 decisionmaking.
Some expressed a concern that the Phase 2 decision would not be made. Others pointed out the loss in
technical expertise and socioeconomic impact that would occur if there were many years between the
completion of the Phase 1 decommissioning actions and the initiation of the Phase 2 decommissioning actions.

Response:

Under the Phased Decisionmaking Alternative, decommissioning would be completed in two phases. This
aternative involves substantial removal actions in the first phase. In addition, during this first phase, this
dternative provides for additional site characterization and scientific studies to facilitate consensus
decisionmaking for the remaining facilities or areas.

The intention behind the Phased Decisionmaking Alternative, as presented in the Revised Draft EIS, wasto
make the Phase 2 decision as soon as possible, but no later than 30 years after issuance of the initial
U.S. Department of Energy (DOE) Record of Decision and NY SERDA Findings Statement if the Phased
Decisionmaking Alternative were selected. The 30-year timeframe was selected in part becauseitisacommon
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duration for permits/licenses and it was the timeframe anticipated (at the time of publication of the Revised
Draft EIS) in which the canisters of vitrified waste would be shipped to arepository.

During the period between the issuance of the Draft and Final EIS, NY SERDA and DOE considered theinput
received during the nine-month public comment period. A number of stakehol ders (including members of the
West Valey Citizen Task Force and local community leaders) voiced concerns over the potential length of
time required to make the Phase 2 decision. In response to these concerns, DOE and NY SERDA have
reconsidered the timeframe for making the Phase 2 decision. The Preferred Alternativein thisFinal EIS now
specifiesthat Phase 2 decision would be made no later than 10 years after issuance of theinitial DOE Record
of Decision and NY SERDA Findings Statement if the Phased Decisionmaking Alternative is selected.

In reevaluating their position on the timeframe, NY SERDA and DOE also considered the current schedule to
complete Phase 1 actions. The schedule calls for an 8- to 10-year time period to complete major
decommissioning activities (e.g. demolition of the main plant, removal of plume source area, lagoon removal)
under Phase 1. In order to allow the cleanup work to move directly from the Phase 1 activities to the Phase 2
activities, and ensure that work interruptions at the site would be minimized, project momentum (including
funding) would be maintained, and to avoid the loss of the highly-trained workforce, DOE and NY SERDA
have now agreed to make the Phase 2 decision within a 10-year timeframe, if the Phased Decisionmaking
Alternativeis selected.

Tothat effect, both agencies have clarified their intention in thisFinal EIS for their Phase 2 decisionmaking, if
the Preferred Alternative is selected. DOE has affirmed that it intends to complete its decommissioning
decisionmaking with its Phase 2 decision and, therefore, would select either removal or in-place closure or a
combination of the two for those portions of the site for which it has decommissioning responsibility.
Specifically, Phase 2 would compl ete the decommi ssioning or long-term management decisionmaking process
for the WV DP, implementing the approach determined through review of the currently existing information
and any additional studiesto bethe most appropriate. Assuch, theimpacts of Phase 2 are bounded by those of
the Sitewide Removal and Sitewide Close-In-Place Alternatives.

NY SERDA has clarified that aternatives that would be considered for the Phase 2 decision on the State-
Licensed Disposal Area(SDA) would range from compl ete exhumation to close-in-place to continued active
management consistent with SDA permit and license requirements. For the balance of Western New Y ork
Nuclear Service Company (WNYNSC), the Phase 2 decision would range from license termination with
unrestricted use to continued management under the U.S. Nuclear Regulatory Commission (NRC) license.

Phase 1 activitieswould make use of proven technol ogies and avail able waste disposal sitesto reduce potential
near-term health and safety risksfrom residual radioactivity and hazardous contaminantsat thesite. Inorder to
facilitate interagency consensus, additional studies would be conducted to possibly reduce technical
uncertainties related to the decision on fina decommissioning and long-term management of the site,
particularly the uncertainty associated with long-term performance models, viability and cost of exhuming
buried waste and tanks, and availability of waste disposal sites. During Phase 1, DOE and NY SERDA would
seek and evaluate information about improved technol ogies for in-place containment and for exhuming the
tanks and burial areasfor usein decisionmaking for Phase 2. NY SERDA believesthat an 8 to 10 year period
isreasonable for conducting additional studies on thetechnical issuesdiscussed inthe* Foreword” to thisFina
EIS. SeeChapter 2, Section 2.4.3.1, of the Final EIS for more information regarding the process and types of
studies that could be used to facilitate consensus on the Phase 2 approach.

The description of the Phased Decisionmaking Alternative was modified in the Fina EIS to state that the
Phase 2 decision would be made no later than 10 years after issuance of theinitial DOE Record of Decision
and NY SERDA Findings Statement if the Phased Decisionmaking Alternative is sel ected.
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The Chapter 4 analysis of environmental consequences of the Phased Decisionmaking Alternative still presents
the environmental consequences for a 30-year maximum duration for Phase 1 as was done for the Revised
Draft EIS. Chapter 2, Section 2.6, discussesthe changesin Phase 1 environmental consequencesfrom making
the Phase 2 decision within 10 years after the Phase 1 Record of Decision and Findings Statement, in context
with the impacts of making the Phase 2 decision within the original bounding time limit of 30 years.

2.2 Support for Sitewide Removal of All Radioactive and Hazardous Wastes

Issue:

A majority of commentors stated a preference for sitewide removal of al radioactive and hazardous wastes
from the WNY NSC as soon as possible. In many cases, these commentors expressed specific support for the
Sitewide Removal Alternative over other alternatives. Reasons for this preference generally centered on
concerns about contamination migrating from WNY NSC to groundwater and surface water in theregion dueto
erosion or earthquakes. Some commentors also stated that the Sitewide Removal Alternative is more cost-
effective than the other aternatives, citing information published in The Real Costs of Cleaning Up Nuclear
Waste: A Full Cost Accounting of Cleanup Optionsfor the West Valley Nuclear Waste Site, by Synapse Energy
Economics, Inc.

Response:

The U.S. Department of Energy (DOE) and New Y ork State Energy Research and Development Authority
(NY SERDA) acknowledge the commentors' preferencefor sitewide removal of al radioactive and hazardous
materials from WNYNSC.

The health and safety of populationsin nearby communities and workers on site would be protected under all
of the alternatives analyzed in this environmental impact statement (EIS), assuming that institutional controls
remainin place. However, each of the aternativeswould result in risks and benefitsthat DOE and NY SERDA
will consider in making their respective decisions. Projected short-term and long-term impacts for each
aternative are presented in detail for each environmental resource area (e.g., human health and safety,
ecological resources, water resources) in Chapter 4, Section 4.1, and summarized in acomparative presentation
in Chapter 2, Section 2.6, of this EIS.

In general, the Sitewide Removal and Sitewide Close-In-Place Alternatives represent bounds in possible
decommissioning options, i.e., either removing the remaining waste and contamination, or largely stabilizing
the remaining radioactive and hazardous waste in place. Comparing the two aternatives, the Sitewide
Removal Alternative would incur larger radiological doses and risksto the public and workersfrom onsite and
transportation activities (including accidents), aswell as higher costs, during decommissioning activities. The
Sitewide Removal Alternative would also incur smaller long-term doses and risksto the public in the vicinity
of WNYNSC. Phase 1 of the Phased Decisionmaking Alternative has short-term radiological dosesand risks
that are lessthan those for the Sitewide Removal Alternative, but larger than those for the Sitewide Close-In-
Place Alternative. Phase 2 impacts are expected to be generally bounded by those identified for the Sitewide
Removal and Sitewide Close-In-Place Alternatives. If the Phase 2 decision for the SDA is continued active
management, Phase 2 impacts for some resource areas are expected to be bounded by those for the No Action
Alternative. Therefore, a qualitative statement can be made about the range of impacts for the Phased
Decisionmaking Alternative.

DOE and NY SERDA have identified the Phased Decisionmaking Alternative as the Preferred Alternativein
this EIS. Implementation of Phase 1 of the Phased Decisionmaking Alternative would result in substantial
cleanup of the site within approximately 8 years. The cleanup that would take place during Phase 1, as
explained in Chapter 2, Section 2.7, of thisEIS, would reduce or €iminate the sources of much of the potentia
health or environmental impacts by removing major facilities (such as the Main Plant Process Building and
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lagoons). In addition, the source areafor the North Plateau Groundwater Plume would be removed, thereby
reducing the source of radionuclides that are a potential contributor to human health and environmental
impacts. DOE and NY SERDA agree that, under Phase 1 of this dternative, a variety of studies would be
performed to aid consensus decisionmaking for the Phase 2 actions. Phase 2 actions couldincluderemoval of
the remaining facilities and contamination (Sitewide Removal Alternative), close-in-place of the remaining
facilities and contamination (Sitewide Close-In-Place Alternative), or acombination of activities from these
two aternatives.

DOE and NY SERDA acknowledgethat erosionisaconcern at WNYNSC. Each of the® Surface Water Flow
and Quality” subsections of Chapter 4, Sections4.1.4.1, 4.1.4.2, and 4.1.4.3 includes a discussion of the
erosion anticipated while decommissioning actions are being performed under each of the proposed action
aternatives. This EIS aso evaluates the potential long-term human health impacts from a scenario whereby
institutional controls are assumed to be lost and unmitigated erosion is assumed to occur over hundreds of
years. These projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H of thisEIS.

As stated in this EIS, some erosion could be expected to result under al of the proposed aternatives. A
comparison of the Sitewide Removal Alternative and Phase 1 of the Phased Decisionmaking Alternative
demonstrates that both would have a short-term potential for material movement due to erosion as areas are
excavated and filled before re-establishment of ground cover. Natural erosion would also occur after area
restoration is complete. The nature of any longer-term erosion under Phase 2 of the Phased Decisionmaking
Alternative would range between that anticipated under the Sitewide Removal and the Sitewide Close-In-Place
Alternatives, depending on the decisions made. Whichever dternative is selected in DOE’s Record of
Decision and NY SERDA'’s Findings Statement, potential short-term and longer-term erosion would be
minimized by the erosion control measures described in Chapter 6, Section 6.2, of thisEIS.

The seismology of WNYNSC is discussed in Chapter 3, Section 3.5, of this EIS. The consequences of
potential accidents, including earthquakes, are discussed in Chapter 4, Section 4.1.9.2. Table 4-20 presents
the consequences and annual risksfor the dominant accident scenarios associated with each of the alternatives.
For the Phased Decisionmaking Alternative, it should be noted that only Phase 1 accident consequences and
risks were analyzed. Accident consequences and risks for Phase 2 of this aternative could be greater than
those for Phase 1, depending on the decision about further actions. However, the Phase 2 accident
consequences and risks would be no greater than those for the Sitewide Removal Alternative. The absolute
magnitude of accident consequences and risks for all aternatives is estimated to be very small and is not
expected to present amagjor health risk to the general population. Table4—22 comparesthereativerisksof the
decommissioning alternatives. Asindicated in thistable, the Sitewide Removal Alternative posesthe highest
annual risk to both the population and the maximally exposed individual on site during decommissioning
activities. The annual risks under the Phased Decisionmaking and Close-In-Place Alternatives would be
comparatively low.

As stated in Chapter 4, Section 4.1.4, water resource impacts would result from some of the proposed
decommissioning actions. The impacts of each alternative on water resources are presented in Chapter 4,
Table4-6. The “Concerns about Potential Contamination of Water” Issue Summary below provides a
discussion of radiological impactsto regional and Lake Erie water users.

Chapter 4, Section 4.2, of this EIS presents a discussion of the costs associated with each alternative. In
addition, DOE and NY SERDA have reviewed the report cited in many of the comments, The Real Costs of
Cleaning Up Nuclear Waste: A Full Cost Accounting of Cleanup Optionsfor the West Valley Nuclear Waste
Ste (Synapse Report) (Synapse Energy Economics 2008). The Conclusions of the Synapse Report Issue
Summary in this Mgjor Issue Summaries section provides a discussion of the information presented and
inconsistenciesidentified in the Synapse Report, aswell asresponsesfrom DOE and NY SERDA to comments
received.
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It should be noted that costs are not normally required in DOE EISs. If costsare an important considerationin
the decisionmaking process, the agencies will disclosethisand discussit as part of their selection rationalein
DOE'’ s Record of Decision and NY SERDA’ s Findings Statement.

2.3 Concernsabout Potential Contamination of Water

Issue:

Commentors expressed concernsthat, because streams nearby WNY NSC eventually dischargeinto Lake Erie,
contaminated liquid effluents resulting from WNY NSC could enter the streams and adversely affect regional
water usersin Western New Y ork and the Great Lakesregion. Concernswere also expressed about the use of
water from nearby streams. In addition, some commentors were specifically concerned about the potential
effects of erosion on water quality.

Response:

DOE and NY SERDA recognize that potential radiological releases resulting in water contamination are a
major concern in the region of WNY NSC. The potential impacts of the proposed actions on water resources
areaddressed in thisEISin Chapter 4, Section 4.1.4 (Water Resources); Section 4.1.9 and Appendix | (Human
Health and Safety During Decommissioning Activities); Section 4.1.10 (Long-term Human Health); and
Appendix H (Long-term Performance Assessment Results). Theseimpactsrepresent conservative estimates of
potential impactsto receptorsthat include members of the genera population and hypothetical individuaswho
are assumed to bein locations and conduct activitiesthat result in conservatively largeimpacts. For example,
all receptorsare assumed to use untreated water, that is, no reduction in contaminantsis assumed asaresult of
water treatment prior to use by the receptors. Receptors addressed in this EIS include:

e Cattaraugus Creek receptor—an individual assumed to drink untreated water from Cattaraugus Creek,
eat local fish, and, for the long-term impacts analysis, consume produce from gardens irrigated with
water from the Creek. (DOE and NY SERDA are not aware of any actual persons who currently use
Cattaraugus Creek as a source of drinking water.)

e Seneca Nation of Indians receptor—an individual assumed to drink untreated water from the lower
reaches of Cattaraugus Creek on the SenecaNation of Indians Cattaraugus Reservation, eat local fish
(in larger quantities than the Cattaraugus Creek receptor), and, for the long-term impacts anaysis,
consume produce from gardensirrigated with water from the Creek. (DOE and NY SERDA are not
aware of any actual persons who currently use Cattaraugus Creek as a source of drinking water.)

e LakeErie and Niagara River receptors—alarge population assumed to drink untreated water from
Lake Erie or the NiagaraRiver, to eat fish from Lake Erie, and, for the long-term impacts analysis, to
consume produce from gardens irrigated with this water.

ThisEIS anaysis accountsfor contaminants that are assumed to flow into Cattaraugus Creek, Lake Erie, and
the NiagaraRiver and quantitatively assessesimpactsto receptors at theselocations. Contaminated water that
flows through the Niagara River would mix with the waters of Lake Ontario. This mixing and the large
volume of water would result in dilution of the contaminants well bel ow the concentrationsthat would occur at
the Lake Erie and Niagara River water treatment plants. As aresult, the impacts to receptors farther away,
such asat Lake Ontario and St. Lawrence River locationswould be less and therefore bounded by theimpacts
presented in this EIS for the closer, upstream locations.

During decommissioning activities, erosion is not expected to have a significant effect on the quality of the
water in site streams or in water taken from Lake Erie or other regional water bodies because appropriate
control measures would be taken by onsite personnel to minimize erosion.
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To estimate the potentia environmental impacts of the proposed actions, assumptions were made about daily
water and local fish consumption, aswell as about sedimentation and dilution rates as postul ated contaminants
pass from local streamsto Great Lakes water treatment plants. Doses to receptors were calculated based on
estimated peak annual liquid releases from the site. It was assumed that the calculated radionuclide
concentration in Cattaraugus Creek as it enters Lake Erie would not be diluted by L ake Erie water before the
contaminated water would be drawn by the Sturgeon Point Water Treatment Plant, located downstream on the
Lake. Dilution of contaminants in water drawn by water treatment plants on the Niagara River was based
solely on the east channel flow rate without accounting for the dilution effects of Lake Erie. During
radionuclide transport from WNY NSC through Buttermilk Creek and Cattaraugus Creek, it was assumed that
no deposition of radionuclides would occur during the 64 kilometers (40 miles) of travel to Lake Erie. All of
these conservative assumptionswere designed to provide conservatively high estimates of radiological impacts
from liquid releases to the environment during decommissioning operations at WNY NSC.

Further, during decommissioning activities, Lake Erie or Niagara River receptors were assumed to consume
untreated water from the drinking water system (no credit wastaken for any treatment that would occur before
water distribution) and to consume an average of 0.1 kilograms (0.22 pounds) per year of contaminated fish
taken from Lake Erie. The peak annual total effective dose equivaent (TEDE) to an average member of the
population (derived from Appendix I, Table1-9, of thisEIS, datafor the Lake Erie water treatment plant) was
estimated to be about 0.0044 millirem for the Sitewide Removal Alternative, 0.046 millirem for the Sitewide
Close-In-Place Alternative, 1.6 x 10 millirem for Phase 1 of the Phased Decisionmaki ng Alternative and
0.025 millirem for the No Action Alternative.!

The Cattaraugus Creek and Seneca Nation of Indiansreceptorswere assumed to consume untreated water from
the creek, as well as larger quantities of fish from the creek (9.0 kilograms [20 pounds]| per year for the
Cattaraugus Creek receptor and 62 kilograms [ 137 pounds] per year for the SenecaNation of Indiansreceptor).
These receptors would receive higher peak annual doses, primarily from the assumed fish consumption (see
Appendix |, Section 1.4.3.5, of thisEIS). Thelargest peak annual TEDE from liquid releasesfor any receptor
and decommissioning action aternative was 0.12 millirem for the Seneca Nation of Indians receptor for the
Sitewide Close-in-Place Alternative.

After decommissioning activities are completed, contaminant migration could result in contamination of
regiona waters. The potential effect of contaminant migration, including erosion-related contaminant
movement, on offsite receptors was modeled for time frames up to 100,000 years for the No Action and
Sitewide Close-In-Place Alternatives (see Appendix H of thisEIS). Under the Sitewide Removal Alternative,
removal of onsite contamination during the decommissioning operations would preclude any long-term dose
effects of migration on water users. The same receptors were used for the long-term analysis as for the short-
term analysis, with the exception that, because of uncertainties about future societal conditions and customs,
the daily water consumption rate was dightly increased for all receptors. In addition, all receptors were
assumed to consume crops taken from a garden irrigated with untreated water.

If ingtitutional controlswere continued indefinitely as planned, the average annua potential dosereceived by a
Lake Erieor NiagaraRiver water user in the year of peak impact would not exceed about 0.2 millirem TEDE.
Asnoted above, these doses include contributions from other exposure pathwaysin addition to drinking water
received through the water distribution systems.

! For the Sitewide Removal and Close-In-Place Alternatives, the bulk of the potential decommissioning population dose through
the water pathway would result from the assumed discharge of hydrogen-3 (tritium), which has a half-life of 12.3 years, fromthe
Leachate Treatment Facility through a permitted outfall. The same quantity of tritium would be discharged under both
alternatives, but the discharge would occur over 60 years under the Stewide Removal Alternative and 7 years under the
Stewide Close-In-Place Alternative, resulting in a larger dose under the latter alternative. Tritium discharge during Phase 1
decommissioning activities under the Phased Decisionmaking Alternative is projected to be much smaller than that under either
of the other two decommissioning alternatives.
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If it were assumed that institutional controls were lost for hundreds of years, leading to unmitigated erosion,
receptors using water from the Sturgeon Point Water Treatment Plant on Lake Erie would receive a peak
annual TEDE of approximately 0.4 millirem under the Sitewide Close-In-Place Alternative and approximately
2.7 millirem under the No Action Alternative. These doses would be respectively received about 860 years
and 200 years after loss of institutional controls. It should be understood that these doses are very
conservative. Institutional controls are anticipated to be maintained aslong as necessary and implementation of
the mitigation measures as described in Chapter 6 of this EIS would greatly limit actual erosion under all
aternatives. In addition, the analysis does not take credit for processing at water treatment plants to meet
drinking water standards.

Doses to receptors that could use Cattaraugus Creek as a source of water over the long term were also
calculated (see Section 4, Section 4.1.10.3.3, of this EIS). The highest dose would be received by the
postulated Seneca Nation of Indians receptor under the unmitigated erosion scenario. Under the Sitewide
Close-In-Place Alternative, this receptor would receive a maximum annual TEDE of 4 millirem about
490 years after loss of institutional controls; under the No Action Alternative, this receptor would receive a
maximum annual TEDE of 34 millirem after about 200 years following loss of institutional controls.

For perspective, these doses can be compared to the average radiation dosein the U.S. andto doselimits. The
average annual radiation dose in the U.S. is 620 millirem from ubiquitous background and other sources of
radiation unrelated to WNY NSC operations (see Chapter 3, Section 3.11.1.2, of this EIS). The DOE all-
pathways dose limit to a member of the public is 100 millirem per year (DOE Order 5400.5). The NRC
License Termination Rule dose standards for license termination with restrictions are 25 millirem per year
assuming ingtitutional controls and in the event of loss of ingtitutional controls, 100 millirem per year
(500 millirem per year if certain conditionsare met) (10 CFR 20.1403). The NRC License Termination Rule
aso providesfor adose standard for license termination using alternate criteriaof 100 millirem per year from
all man-made sources other than medical (10 CFR 20.1404).

2.4 Questionsabout Long-term Erosion Modeling
Issue:

Some commentors, referring to statements in the NY SERDA Foreword to the 2008 Revised Draft EIS,
expressed their opinion that the long-term erosion analysis presented in the Revised Draft EIS is not
scientifically defensible. Others questioned some of the assumptions used to calibrate the erosion model and
expressed concerns about predictions of gully advancerates. Several commentors pointed out the erosion that
occurred in the region following the heavy rainfall events of August 9 and 10, 2009, as an illustration of the
potential for sudden and dramatic topography changes in the region. Commentors also expressed views
regarding the Revised Draft EIS slack of predictions regarding the timing of the Buttermilk Creek capture of
Franks Creek. Many commentors asked questions concerning the erosion modeling and anaysis conducted for
the Revised Draft EIS, including:

e Isthe Channel-Hilldope Integrated Landscape Development (CHILD) model a reasonable tool for
making erosion predictions?

e Are the methods used to calibrate the CHILD model, including the use of the optically stimulated
luminescence (OSL) measurements, reasonable?

e What were the climate assumptions used during caibration?

e What were the criteria used to judge the success of calibration?
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Response:

Erosion isan important processto consider when estimating environmental consequencesat WNYNSC. Itis
recognized that future erosion can be either accelerated or sowed by human actions. It was considered
reasonable and informative for this EIS to analyze two erosion-rel ated cases. Thefirst case assumed that human
actionsmitigate erosion so there are no erosion-rel ated releases of radioactive or hazardous materia, consistent
with the agencies objective. The second case addressed unmitigated erosion under the assumption that no
specific future human actions to address the problem were taken. The results of these analyses, coupled with
proper explanations, are considered informative to the agency decisionmakers.

DOE isof the opinion that the methods used for devel oping estimates of long-term unmitigated erosion for this
EIS are scientifically defensible, as well as consistent with the requirements of the National Environmental
Policy Act (NEPA). These methods use analytical toolsthat are based on atheoretical approach to evaluating
long-term erosion that is generally accepted in the scientific community.

The CHILD landscape evolution mode is the analytical tool used for erosion prediction in this EIS and is
considered a state-of-the-art landscape evolution model. The CHILD model uses a limited number of
algorithms that have been found to reasonably represent the multiple processes involved in erosion. While
some scienti sts advocate the reducti onist approach for geomorphol ogy modeling (dissection and understanding
of erosion processes on the smallest scale), such an approach demands the development of smaller-scale
models, some of which exist, the integration of these smaller-scale modelsinto larger-scale models, and much
more data than is currently available to support site-specific calibration of the models. Landscape evolution
models have, of necessity, used simpler relationships when analyzing erosion over long time frames.

The CHILD analysis presented inthisFinal EIS presents arefined analysisthat updatesthe CHILD analysisin
the 2008 Revised Draft EIS. Thisrefined analysisinvolves model recalibration that uses available sitedatain
conjunction with probabilistic methods (Monte Carlo method) and more detailed calibration criteria to
determine the sets of calibration parameters that most accurately reproduce the current topography. The
calibration criteria include matching with exposure time for the two well-dated stream terraces
(see Appendix F, Section F.2.2.1, for adiscussion of OSL dating efforts); longitudinal profile matching; and
development of an aggregate score that reflects the degree of matching between the model predictions and
measurements of key existing conditions (i.e. long profile, hypsometry, slope-areaindex, width function, and
area index). The calibration used climatological parameters that reflect current storm frequencies and
severities and includes the effects of storms comparableto, aswell as more severe than, the one that occurred
in the region in August 2009. The calibration used current storm data because there is no long-term geo-
historical record of precipitation statisticsfor the region over the calibration timeframe. Asaresult, the effects
of weather variability over the calibration period are captured in the parameters determined by the calibration
process. The calibration process also capturestheindirect effects of any historical earthquakeson erosioninthe
Buttermilk Creek watershed. Direct effects (e.g., peak ground accel eration strong enough and frequent enough
to measure an increase in the rate of hill-slope sediment transport) are considered to be insignificant. The
calibration effort produced 5 parameter sets out of 1,000 runs that produced topography predictions that
resemble current conditions.

After calibration of the CHILD model using probabilistic methods, the model was used to devel op topography
predictionsfor the erosion scenario for both the Sitewide Close-In-Place Alternative and No Action Alternative
using asmaller grid scale around the areas containing waste or contamination. Topography predictions were
developed using the parameter sets that were determined by the calibration process to most accurately
reproduce the current site topography. Topography projections were developed for both current climatic
conditions aswell aswetter climatic conditionsthat might occur asaresult of climate change. The short-term
predictions of gully advance rates were consistent with historical measurements at the site (see Appendix F,
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Section F.3.1.6.10). Short-term sheet and rill erosion predictions were comparableto other near-term studies
(see Section F.3.2.1).

The predicted topography changes for the unmitigated erosion analysis showed channel widening, aswell as
the development and advance of gullies. Overall, however, the erosion estimates presented in thisFina EIS
for the North Plateau are similar to those in the Revised Draft EIS. The Final EIS erosion estimates for the
South Plateau are dightly lower than those shown in the Revised Draft EIS. The higher Final EISerosionrate
predictions, including faster gully advance rate predictions that are associated with wetter conditions, were
used in the estimate of dose consequences to onsite and offsite receptors, including downstream water users.

This Final EIS acknowledges the uncertainty in the unmitigated long-term erosion predictions and in the
erosion-driven human health consequences (see Chapter 4, Section 4.3.5), consistent with NEPA and the
New Y ork State Environmental Quality Review Act (SEQR) requirements. Section 4.3.5 aso points out that
conservative estimates for many of the factors were used in estimating the erosion-driven human heslth
consequences.

25 Quesgtionsabout Cost-Benefit Analysis
Issue

Several commentors stated that the cost information presented in Chapter 4, Section 4.2, of the Revised Draft
EIS does not accurately represent the total costs of the alternatives or that the cost-benefit information (also
presented in Section 4.2) is misleading. Some commentors expressed their opinion that there could be large
releases of hazardous constituents that would require expensive mitigation actionsif waste remained on site.
Some commentors were aso critical of the assumptions in the cost-benefit methodology, stating that
discounting was not appropriate when evaluating long-term costs.

Response:

Chapter 4, Section 4.2, of thisEIS presents cost and cost-benefit information in responseto an NRC request for
theinclusion of cost-benefit information, whichisincluded in NRC EISs. (DOE does hot require cost or cost-
benefit information in its EISs, although it may consider cost as afactor in its decisionmaking.) The specific
analysis uses theinformation available in this EIS to eval uate cost-effectivenessin amanner that is generally
consistent with NRC guidance for conducting aslow asisreasonably achievable (ALARA) anayses, whichis
an element of compliance with the License Termination Rule (NRC 2006a8). The NRC guidance calls for
discounted coststo beused inthe ALARA analysis. Theanaysisin Section 4.2 wasdeveloped and includedin
this EIS so that NRC could use more of this EIS for its NEPA needs.

The decisions of the lead agencies are not dictated by or limited by the cost or cost-benefit information
presented in Chapter 4, Section 4.2. The agencies can select any alternative that would allow the respective
agency to best meet its mission. Consistent with NEPA and SEQR requirements, DOE’ s Record of Decision
and NY SERDA’ s Findings Statement will identify and discuss the factors that were balanced in the agencies
decisionmaking process.

Chapter 4, Section 4.2, of this Final EIS was revised to clarify that the purpose of the section isto provide a
preliminary cost-benefit analysis consistent with the guidelines of NRC’ slicensetermination ALARA analysis.
This Final EIS uses arange of discount ratesin its analysis.
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2.6 Conclusionsof the Synapse Report
Issue:

Several commentors specifically cited or aluded to the conclusions of a report titled, The Real Costs of
Cleaning Up Nuclear Waste: A Full Cost Accounting of Cleanup Optionsfor the West Valley Nuclear Waste
Ste (Synapse Report), which was prepared by Synapse Energy Economics, Inc., and issued on
December 2, 2008. Reflecting statements made and conclusions drawn in the Synapse Report, these
commentors expressed a preference for the Sitewide Removal Alternative, stating that it is the most cost-
effective alternative or represents the least risk and lowest cost. In addition, some commentors stated that
the Synapse Report analysis was supported by NYSERDA. This latter assertion is not totally accurate
according to NYSERDA’s comments on the report (see the following discussion). The report and its
appendices are posted on several websites including http://westvalleyctf.org//Full_Cost_Study.html and
http://www.besaf enet.com/campai gns/wvreport.shtml.

The Synapse Report presentsthe results of astudy funded by agrant from the New Y ork State Legidatureand
administered by the New Y ork State Department of Environmental Conservation to four groups: the Citizens
Environmental Coalition; the Coalition on West Valley Nuclear Wastes, the Center for Health, Environment &
Justice; and the Nuclear Information and Resource Service. The study draws on information from the 1996
Draft Environmental I mpact Statement for Compl etion of the West Valley Demonstration Project and Closure
or Long-Term Management of Facilities at the Western New York Nuclear Service Center (Cleanup and
Closure Draft EIS) and a September 2005 Multiagency Review Draft of the Draft Environmental Impact
Satement for Decommissioning and/or Long-Term Stewardship at the West Valley Demonstration Project and
Western New York Nuclear Service Center (Multiagency Review Draft), along with its supporting engineering
studies. The Multiagency Review Draft and supporting engineering studies were prepared for DOE,
NY SERDA, and cooperating agencies (the U.S. Environmental Protection Agency, U.S. Nuclear Regulatory
Commission, New Y ork State Department of Environmental Conservation, and New Y ork State Department of
Health) to help the agencies understand the environmental consequences of the alternatives presented in that
document and to facilitate lead agency selection of apreferred alternative. Asnoted in Chapter 1, Section 1.2,
of this EIS, the agency discussions on the 2005 Multiagency Review Draft shaped the content of the Revised
Draft EISthat was prepared and issued for public review. The Multiagency Review Draft was never issued for
public review.

There arethree major sectionsin thisissue summary. Thefirgt section, “ Synapse Report Summary,” presentsa
high-level overview of theinformation contained in the report and its appendices, aswell asasummary of the
major conclusions of the report. The second section, “ Agency Discussion of the Synapse Report,” identifies
DOE' s perceived shortcomingsin the report, including instances whereits authors misread information inthe
Multiagency Review Draft or its supporting engineering studies. This discussion also hotes major comments
developed by DOE and NY SERDA following their review of the report. The third section, “Inferred
Comments,” identifies comments relevant to the 2008 Revised Draft EIS that were inferred from the
information presented in the Synapse Report and its appendices and presents DOE’s and NY SERDA’s
responses to those comments. It was necessary to infer comments because the Synapse Report was not based
on the 2008 Revised Draft EISthat was made available for public review and comment on December 5, 2008
(the Synapse Report was issued on December 2, 2008).

Synapse Report Summary

The Synapse Report comprises nine chapters and three appendices, which are summarized below. Summary
information ispresented in greater detail for those sections that address popul ation dose and risk, erosion, and
full cost estimates, because this information is related to the analysisin the Revised Draft EISand iscited in
the comments that mention the Synapse Report.
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Executive Summary — Summarizes the information in the Synapse Report, including findings and
recommendations.

Themajor conclusion presented in the Executive Summary of the Synapse Report isthat the Waste Excavation
Alternative presentsthe least risk to alarge population and has the lowest economic, social, and project cost.
Thereport recommendsremoval of all waste and contamination to another sitewhereit would be stored (rather
than disposed of) in monitored, aboveground storage facilities.?

Chapter 1 — Presents a brief discussion of site history and setting.
Chapter 2 — Presents a discussion of the legal framework and agency responsibilities.

Chapter 3 — Presents information on various WNY NSC facilities and their inventories and summarizes the
alternatives presented and analyzed in the 2005 Multiagency Review Draft.

Thetwo alternatives addressed in detail in the Synapse Report arethe Waste Excavation Alternative (called the
Entire Site Unrestricted Release/Clean Closure Alternative in the Multiagency Review Draft) and the Buried
Waste Alternative (called the North Plateau Unrestricted Release/Clean Closure Alternativein the M ultiagency
Review Draft). The Waste Excavation Alternative is similar to the Sitewide Removal Alternative in the
November 2008 Revised Draft EIS. The Buried Waste Alternative involves removal of major sources on the
North Plateau along with decay of the non-source area of the North Plateau Groundwater Plume, coupled with
a close-in-place strategy for the NRC-Licensed Disposal Area (NDA) and State-Licensed Disposal Area
(SDA).

Chapter 4 — Presents an estimate of doses and risksto the public from assumed catastrophic releases from the
WNYNSC. (Additional information is presented in Appendix B of the Synapse Report.)

The Synapse Report reviewed and compared dose estimates presented in the 1996 Cleanup and Closure Draft
ElIS and 2005 Multiagency Review Draft and presented the results of its own calculations of drinking water
dose and risk for members of the public (Section 4.5 and Appendix B of the Synapse Report). The Synapse
Report evaluates two scenarios. the first assumes a 1 percent inventory release at specific intervals and the
second assumes that 1 percent of the remaining inventory is released each year for a series of years. The
analysis considers rel eases from the Waste Tank Farm, NDA, and SDA. It should be noted that, although the
analysis considers the consequences of releases from the Waste Tank Farm, the Buried Waste Alternative
identified in previous Synapse Report chapters assumes that the waste tanks are removed (see Chapter 3,
Section 3.2.2, of the Synapse Report). A more detailed description of theanalysisis presented in Appendix B
of the Synapse Report, which presents probabilistic estimates of doses, however, the variables used in the
analysis and the distribution of these variables are not identified.

Chapter 5 — Provides information on the evolution of language and a discussion of cost discounting when
dealing with transgenerational issues.

Chapter 6 — Discusses erosion at WNYNSC. (Additional information is presented in Appendix A of the
Synapse Report).

Chapter 6 reviews various erosion measurements at the site and other locations the authors of the Synapse
Report considered relevant. The chapter states that the authors expect 20 percent of the plateau surfaces that
are currently not gullied to erode within 10,000 years based on a bench-scale experiment. The chapter

2 particular attention was paid to the Findings and Recommendations of the Synapse Report when inferred comments were
developed in the third part of thisissue summary.
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concludesthat the disposal areas could be breached in as quickly as 150 yearsif there were no erosion controls.
The chapter also providesindependent estimates of erosion control featuresand associated costsfor protection
of the site for 1,000 years.

Chapter 7 — Discusses the devaluation of properties near the WNYNSC site and the potential costs for
providing replacement drinking water.

Chapter 8 — Presents an evaluation of thefull cost for two decommissioning alternatives addressed in detail in
the report. (Additional information is presented in Appendix C of the Synapse Report.)

Asanayzed in Chapter 8 of the Synapse Report, thetotal cost for the Waste Excavation Alternative, whichis
similar to the Sitewide Removal Alternativein the November 2008 Revised Draft EIS, would be $9.9 billion,
which is dightly lower than the $10 billion reported in the 2005 Multiagency Review Draft. The Synapse
Report assumes lower cost contingency factors than those assumed for the Multiagency Review Draft and
accountsfor theloss of revenue over 1,000 years due to temporary unavailability of some WNY NSC land for
productive use. (The second Synapse Report alternative, Buried Waste, is not similar to any aternative
analyzed in the November 2008 Revised Draft EIS.)

The Synapse Report provides two cost estimates for the Buried Waste Alternative. The first estimate is
$27 hillion over 1,000 years, assuming larger costs than those estimated in the Multiagency Review Draft for
the expanded initial removal actions; construction and maintenance of erosion control features; and installation,
maintenance and operation of security systems. Inaddition, $14 billion isassumed for replacing contaminated
water supplies for Lake Erie water users and for an assumed loss of revenue over 1,000 years because of the
assumed permanent unavailability of WNYNSC land for productive use. The second estimate is $13 billion
over 1,000 years, subtracting the cost of replacing contaminated water supplies for Lake Erie water users.

Agency Discussion of the Synapse Report

DOE reviewed the Synapse Report to determine whether it provided: (1) information that would help DOE
more accurately represent the environmental consequences of the alternatives analyzed in the 2008 Revised
Draft EIS or (2) insight into the cost comparison of the alternatives.

Theonly environmental consequence information presented in the Synapse Report islong-term radiation dose
and risk to downstream water users. DOE does not believe the methods used in the Synapse Report would be
useful inimproving the understanding of environmental consequencesfor alternativesthat |eave the waste on
site (the Sitewide Close-In-Place Alternative and the No Action Alternative). The Synapse Report dose
analysisuseswhat DOE considersto be simplistic and overly conservative (high) release rate assumptionsfor
itsanalysis. The release estimates are not based on actual current tank and waste conditions or the physical
performance of the additional engineered barriersthat would beinstalled if the Waste Tank Farm or the burial
areaswereclosed in place. These engineered barrierswould retard the migration of radionuclidesthrough the
environment, thereby allowing more decay to occur. For these reasons, DOE believes that the Synapse
Report’ sanalytical methods provide overly conservative dose estimates and the methods do not appear to be
suited to discriminating between the consequences of the Sitewide Close-In-Place Alternative and the
No Action Alternative.

NY SERDA'’sreview of the Synapse Report concluded that several assumptionsused in thereport (concerning
the Buried Waste Alternative) could lead to an overestimate of health impacts.

% March 25, 2009, letter from Paul J. Bembia of NYSERDA to Anne Rabe of the Center for Health & Environmental Justice,
Subject: NYSERDA Comments on The Real Costs of Cleaning Up Nuclear Waste: A Full Cost Accounting of Cleanup Options
for the West Valley Nuclear Waste Site (NYSERDA 2009).
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DOE reviewed the cost information presented in the Synapse Report. DOE considers the Synapse Report’s
adjustment of waste disposal costs for the Waste Excavation Alternative to be incorrect. The adjustment
ignores the differences in low-level radioactive waste disposal costs for different waste classifications
(e.g., Class A low-level radioactive waste, Class B low-level radioactive waste). The Synapse Report’s
adjustment of contingency factors so that all contingency factorsfor the Waste Excavation Alternative arethe
same reflects a different costing philosophy than that used by DOE, where more uncertain (i.e., higher-risk)
activities such as waste exhumation were assigned a higher contingency factor. DOE acknowledges that an
argument could be made for lost revenue (opportunity cost) if all or large portions of WNYNSC were not
availablefor other uses. DOE notes, however, that the assumption concerning alternative economic use of the
site may not be valid. Further, DOE notes that the report does not consider the issue of opportunity cost for
any siteto which waste from WNY NSC would betaken. Inany event, DOE notesthat these opportunity costs
make small contributionsto the overall estimated cost, and their inclusion or omission does not substantially
change the cost estimate for a specific alternative. Overall, DOE notes that the changesin estimated cost for
the Waste Excavation Alternative as presented in the Synapse Report arerelatively minor (lessthan a7 percent
change) with most of the difference resulting from unsupported adjustments in unit waste disposal costs.

DOE a so reviewed the Synapse Report cost estimate for the Buried Waste Alternative. Chapter 8, Section 8.4,
of the Synapse Report identified five mgjor cost adjustments for their Buried Waste Alternative. These are
reviewed and discussed here:*

1. Expansion of the removal phase of the aternative to remove the entire North Plateau Plume rather than
just the source area (Synapse Report, Chapter 8, Section 8.4.1). These additional removal costs added
amost $1.5 hillion to the Synapse Report estimate. This change is not the result of any error that the
Synapse Report authors identified, but results from changing the definition of the Buried Waste
Alternative to remove more contamination.

2. Increase in the estimated cost for instalation and maintenance of erosion control features
(Synapse Report, Chapter 8, Section 8.4.2). The Synapse Report authors proposed very extensive erosion
control measures and estimated a high annual cost for maintaining these features for 1,000 years. The
DOE cost estimate for ingtalling its proposed erosion control features is about $29 million, with an
average annua maintenance cost of about $170,000. The Synapse Report cost estimate for installing
erosion control features is about $360 million, with an average annual maintenance cost of about
$7.8 million. The erosion control measures proposed in the Synapse Report appear to be designed to
reduce erosion acrossthe entire site and include multiple erosion control featuresa ong Buttermilk Creek,
aswell as some on acreek on the east side of Buttermilk Creek. This represents amuch larger objective
than the DOE erosion control design, which isintended to reduce erosion in those areas of the sitewhere
the waste would be managed. DOE notes that, when the Synapse Report authors compared their cost
estimate to the 2005 DOE cost estimate, they failed to recognize the long-term erosion control costs
estimated by DOE and, therefore, under-reported the DOE estimate.”

3. Site security costs (Synapse Report, Chapter 8, Section 8.4.3). The DOE estimate for security costsis
based on three security personnel on site 24 hours per day, 7 days aweek, as long as the vitrified waste
canistersremain on site. After the canisters are removed, the security staffing would be reduced to three
security personnel for 8 hours per day, 5 daysaweek, until the multi-layered capsareinstalled. After the

4 This discussion includes numbers extracted from the Synapse Report. It is noted that thereis inconsistency in some of the
numbers presented in different sections of the Synapse Report. As a result, a reviewer focusing on one section or table may
identify a number different from a reviewer focusing on a different section or table.

® It may also be noted that, despite the assumptions that extensive erosion control features would be installed at a cost of
$360 million and that $7.8 million would be spent maintaining these features over 1,000 years (at a cost of $7.8 billion), the
Synapse Report takes no credit for these featuresin its catastrophic dose analysis.
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caps areinstalled, security inspections would be reduced to 2 hours per day, 5 days aweek, with routine
inspection support from local law enforcement officials. The estimate in the Synapse Report assumes
three security personnel on site 24 hours per day, 7 days a week, in perpetuity. The Synapse Report
estimate al so does not reduce the security effort asthe inventory decreases or the physical isolation of the
waste increases.’

4. Addition of costs becausetheland isunavailablefor use (Synapse Report, Chapter 8, Section 8.4.4). As
noted in thereview of the Waste Excavation Alternative, the validity of these estimated opportunity costs
isuncertain. Regardless of the validity of the assumption, the value estimated in the Synapse Reportisa
very small part of the total cost.

5. Addition of cost for the replacement of water, assumed to be a purchase of bottled water followed by
development of aternative systems for supplying water to the Erie County Water Authority and the
Buffalo Water Authority (Synapse Report, Chapter 8, Section 8.4.5). This estimated cost is over
$14 billion. DOE considersthis cost to be extremely high, and there is no adjustment or qualification of
the cost estimate for what is considered to be a very low-probability event. While DOE has no
guantitative estimate of the probability of the scenario linked to the cost estimate, it does consider the
probability to be very low, particularly if al of the erosion management actions and security staffing
assumed in the Synapse Report were in place. DOE a so notes that the Synapse Report added this cost
element to the Buried Waste Alternative without considering or even acknowledging the potential for
some conceptually comparable costs at sites that would receive WNYNSC waste under the Waste
Excavation Alternative. Thisis not consistent with a balanced comparison of decommissioning costs.

A generd bias in the development of cost comparison information in the Synapse Report is the failure to
recognize the DOE estimates for long-term monitoring, maintenance, and security for the Buried Waste
Alternative. The Synapse Report authorsonly used the cost information presented in Section 4 of the Closure
Engineering Report, i.e., the cost of reconfiguring the site over about 200 yearsin preparation for long-term
monitoring and maintenance. They ignored the annual monitoring, maintenance, and security cost information
presented in Section 5 of the Closure Engineering Report. As aresult, the Synapse Report compares DOE'’s
cost estimate for aperiod of about 200 years with its own estimate for a period of 1,000 years.

Ultimately, DOE does not find the Synapse Report conclusions about the relative cost of exhumation versus
onsite management convincing. The Synapse Report cost estimates for the Buried Waste Alternative are
inflated by exhuming a large volume of short-lived contamination (about $1.5 billion more), adding and
maintaining extensive sitewide erosion control features (about $8 billion more over 1,000 years), making
overly conservative assumptions about security requirements (about $800 million more over 100 years), and
making some extreme assumptions about the need to replace water supplies asaresult of what appearsto bea
highly unlikely event (about $14 billion more).” In addition, the inconsistency in the analysis (i.e., addition of
cost for acatastrophic rel ease under the Buried Waste Alternative, but not under the Exhumation Alternative)
further undermines the validity of the Synapse Report cost comparison. DOE’ s assessment includes points
made by NY SERDA, whose review of the report concluded that there were elements of the analysisthat both
overestimated and underestimated |ong-term costs for the buried waste option.

DOE believesthat the Synapse Report conclusion that removal isthe most appropriate management optionis
based on (1) an overestimate of long-term dose and risk, (2) an overestimate of the costs of long-term

% The Synapse Report assumes the costs for three security personnel assumed to be on site at all times, over a 1,000-year period.
Despite the assumed presence of these onsite personnel, however, the Synapse Report assumes that catastrophic erosion would

continue unnoticed and unchecked at the site for hundreds of years.

" The Synapse Report assumes that unmitigated erosion, leading to extensive release of radioactivity offsite, would continue
unnoticed and unchecked; yet, simultaneously, officials in affected jurisdictions would take action to provide alter native water

supplies to many thousands of individuals.
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management of waste on site, and (3) no recognition of the environmental impacts of wasteremoval, packaging
and shipment or the limited availability of disposal sites for some of the waste.

Inferred Comments and Responses:

In its review of the Synapse Report, DOE identified the following comments that could be inferred as
applicable to the 2008 Revised Draft EIS:

Comment: Alternatives that leave waste on site (i.e., the Sitewide Close-In-Place Alternative) pose an
unacceptable risk to residents and the downstream public if ingtitutional and erosion controls fail while
dangerous radionuclides are buried at WNYNSC.

Response: DOE and NY SERDA acknowledge that the Sitewide Close-In-Place Alternative may poserisksto
downstream individuals and populations, as discussed in detail in this EIS. DOE and NY SERDA note,
however, that the estimate of risk reported in the Synapse Report is overly conservative and does not provide
meaningful insight into the long-term risks to the downstream public. DOE believes that its more redlistic,
mechanistically based, yet conservative analysis of concentrations of radionuclides in downstream and Lake
Erie water supplies indicates that the concentrations of radionuclides in drinking water, assuming a loss of
ingtitutional controls and resulting unmitigated erosion, would be far lower than that predicted by the “worst
case analysis’ scenario presented in the Synapse Report. DOE and NY SERDA believe that the Synapse
Report analysis uses multiple conservative parameters that lead to overly conservative results that do not
represent estimates of reasonably foreseeable consequences, contrary to the objectives of NEPA.

Comment: The Synapse Report states a preference for an alternative that removesthe waste from the site. It
further statesthat, while thiswould pose arisk to onsite workers during the relatively short period of timefor
remediation activities and does not solve the problem of WNY NSC nuclear waste disposal, it would prevent
further contamination, aswell aswhat the Synapse Report calls acatastrophic release that could cause severe
damage to populationsin the Great L akes region, and mitigate the problem by transferring the wasteto aless
risk-prone site.

Response: DOE and NY SERDA acknowledge the preference for the removal of the waste from WNY NSC.
This EIS analyzes the consequences of releases from WNY NSC using models that account for the effect of
engineered barriers. The results are considered to be moderately conservative estimates of reasonably
foreseeable consequences and are not as “ catastrophic” as those reported in the Synapse Report.

Comment: This EIS should consider alternatives that remove the waste from WNYNSC and place it in
retrievable, monitored, aboveground storage at a more suitable site.

Response:  As addressed in Chapter 2, Section 2.5.1, of this EIS, DOE and NYSERDA did consider
retrievable storage of all the waste at WNY NSC, but decided not to analyze this aternative because it was
considered inconsi stent with NRC decommi ssioning requirements. In addition, DOE has made programmatic
decisions to dispose of waste at sites that have disposal capabilities. For these reasons, remova of the
WNY NSC waste for retrievable storage at another site would not be a reasonable alternative. In addition,
removal of ClassB, C, and Greater-Than-Class C waste that was buried prior to the start of WV DP activities
by DOE is not currently practical because there are no sites offering disposal services for these wastes from
New York. DOE and NY SERDA do not consider such alternativesto be reasonabl e becausethey do not meet
the agencies stated purpose and need.

Comment: The waste should be excavated and removed while the lead agencies still know what isin the
ground, how to handle it, and have some chain of responsibility still available.
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Response: Itistheintent of DOE and NY SERDA to make decisions about decommissioning and/or long-term
stewardship in the near term. The agencies have knowledge of what isin the ground and, if exhumation is
selected, additional characterization would occur as part of exhumation to characterize the waste for offsite
disposal or onsite storage. The agenciesintend to fully discharge their responsibilitiesfor protection of human
health and safety and the environment.

Comment: The long-term performance assessment should be more of a risk analysis that considers the
probability of scenarios that include loss of institutional controls and loss of erosion controls.

Response: Comprehensive probabilistic risk assessmentsfor long-term performance are not considered to bea
credible method for estimating risk for this EIS because there are elements of theanaysis, including the nature
and timing of future human actions, for which reliable probabilities are not available. Use of multiple
scenarios, a spectrum of receptors, and conservative parameters for the long-term performance assessment is
considered to be amore reasonabl e and appropriate method for providing insight to the agency decisionmakers
about the long-term impacts of the various alternatives. The impacts of loss of ingtitutional controls and
unmitigated erosion are addressed in Chapter 4, Section 4.1.10, of thisEIS.

Comment: ThisEIS should addressthe cost of managing contaminated L ake Erie drinking water and thelost
opportunity cost of site development for those alternatives where waste remains on site.

Response: DOE NEPA documents do not usually include detailed cost information or analysis of the type
suggested by the Synapse Report. However, Chapter 4, Section 4.2, of this EIS doesinclude estimates of the
costs of implementing decommissioning actions as well as estimates of the annua costs of long-term
management of any remaining waste or residual contamination. These estimates are used as part of a
preliminary cost-benefit consideration. The estimates and analyseswereincluded in this EI Sto accommodate
NRC requests for such information.

This Fina EIS indicates that, even with loss of institutional controls and conservative, unmitigated erosion
conditions, long-term drinking water contamination levels for Lake Erie water users would be low and the
types of mitigation measures proposed in the Synapse Report would not be warranted. Recognizing thereisa
limited potentia for the need for such future mitigating measures, DOE revised the discussion in Chapter 4,
Section 4.2, of this Final EIS to acknowledge that there could be some additional future costs of mitigating
contamination releases if natural and engineered barriers and administrative actions are not as effective as
expected, but specific dollar estimates are not presented.

Any cost considerationsthat enter into DOE and NY SERDA decisionmaking, including the potential for future
mitigating costs or lost opportunity costs, will be acknowledged in DOE’'s Record of Decision and
NY SERDA'’ s Findings Statement, respectively. On the specific issue of lost opportunity cost, the analysisin
the Synapse Report indicates that lost opportunity costs are small contributorsto total cost. In addition, there
would belost opportunity costs at any sites used for waste management, which would appear to further reduce
the importance of this cost e ement.

Comment: TheEISerosion analysisisquestionable and disposal areas could be breached more quickly than
reported in the Revised Draft EIS. This could occur as soon asin 150 yearsif thereare noingtitutional controls
and in less than 1,000 years if there are institutional controls.

Response: Theerosion analysisin thisFinal EISisconsidered to be consistent with state-of-the-art analytical
capabilities. The uncertaintiesin the erosion analysis are acknowledged in the discussions on erosion (seethe
Erosion Modeling discussion in Section 2.3 of this CRD and in Appendix F of this EIS).
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Comment: Thesitecannot rely on long-terminstitutional controls. Therisk of losing ingtitutional controlsat
the site sometime after closure must be considered.

Response: ThisElISincludesan anaysisthat assumesthat ingtitutional controlsfail, althoughitisnot possible
to quantify the likelihood of failure. This analysis provides the decisionmakers with insight into the
environmental consequences that could result from aloss of ingtitutional controls.

Comment: It isnot reasonable to expect erosion control structures to last more than 10 to 20 years.

Response:  This comment is based on the design life of culverts that are not typically designed to
accommodate severe storms. The erosion control systems identified in this EIS would be designed to
accommodate severe storms, including a Probable M aximum Precipitation rain event, and would therefore be
expected to last for many decades with minimal maintenance.
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3.0 PUBLIC COMMENTSAND DOE AND NYSERDA RESPONSES

This section presents a side-by-side display of the comments received by the U.S. Department of Energy
(DOE) during the public comment period on the Revised Draft Environmental Impact Statement for
Decommissioning and/or Long-Term Stewardship at the West Valley Demonstration Project and
Western New York Nuclear Service Center (Decommissioning and/or Long-Term Stewardship EIS) and the
DOE and NY SERDA response to each comment. Letters have been reproduced as they were received. To
find a specific commentor or comment in the following pages, search Table 3—1, Index of Public Officialsor
the List of Commentors that follows the Table of Contents, to identify the page numbers on which the
appropriate comments and DOE and NY SERDA responses appear.

If acommentor provided commentsthrough apostcard or form letter campaign, that commentor isreferredtoa
copy of that postcard or form letter. This section only contains one copy of each unique postcard or form letter.

Table 3-1 Index of Public Officials

Page
Public Agency Person Number (s)
Allegany County Board of Legidators Brenda Rigby Riehle, Clerk of the Board 3-95
Cattaraugus County Legidlature Lori A. Pangborn, Deputy Clerk 3-85
City of Buffalo, Common Council Jacqueline E. Rushton 3-334
City of Lackawanna Chuck Jaworski, Council President 3-572
City of Tonawanda Janice R. Bodieg, Clerk 3-326
County of Erie Chris Collins, County Executive 3-632
East Aurora Elizabeth B. Weberg, Deputy Mayor 3-27
Members of Congress of the United States Senators. Charles Schumer, Kirsten Gillibrand 3-348
Representatives: Brian Higgins, Maurice Hinchey,
Steve Israel, Christopher Lee, Eric Massa, Jose
Serrano, NitaLowey, Daniel Maffei, John Hall,
Charles Rangel, Eliot Engel, Timothy Bishop, Jerrold
Nadler, Carolyn Maoney, Joseph Crowley, Paul
Tonko
Staff of Congressman Brian Higgins Jonathan Weston 3-351
New Y ork State Department of Edward Dassatti 3-483
Environmental Conservation
New York State Legidature Senators. John A. DeFrancisco, John Flanagan, 3-343
Ruth Hassell-Thompson, Kenneth P. LaValle,
George D. Maziarz, Michael F. Nozzolio, George
Onorato, Frank Padvan, Bill Perkins, Michael
Ranizenhofer, William T. Stachowiski, Antoine
Thompson, Dale M. Volker, Catherine M. Y oung
Assemblymen/women: James G. Bacalles, Philip Boyle,
Dan Burling, William Colton, Jane Corwin,
Adriano Espaillat, Timothy Gordon, James P. Hayes,
Sam Hoyt, Ellen Jaffee, David R. Koon,
David G. McDonough, Crystal D. Peoples, Jack
Quinn, Peter M. Rivera, Mark Schroeder, Louis R.
Tobacco, David R. Townsend, Jr.
Staff of Senator Thompson Bill Nowak 3-803
Niagara County Legislature Cathie Synor, Assistant Clerk 3-89
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Seneca Nation of Indians Todd Gates 3-696
Adrian Stevens 3-630

Raymond Turner, Jr. 3-298

Lenith K. Waterman 3-51

State of New York, Legislature of Erie County | Robert M. Graber 3-194
Town of Amherst Deborah Bruch Bucki, Town Clerk 3-339
Town of Ashford Patricia R. Dashnow, Registrar, Town Clerk 3-147
Town of Aurora (Erie County) — 3-323
Town of Concord Mary E. Bolt, Town Clerk 3-76
Town of Evans Carol A. Meissner, Town Clerk 3-128
Town of Lancaster Johana M. Coleman, Town Clerk 3-353
Town of Tonawanda Mélissa Brinson, Town Clerk 3-575
Town of Wales Sharon Marfurt 3-633
U.S. Department of the Interior Andrew L. Raddant, Regional Environmental Officer 3-277
U.S. Environmental Protection Agency John Filippelli, Chief 3-187
U.S. Nuclear Regulatory Commission Keith McConnell 3-292
Village of East Aurora Kimberly D. Reichert, RMC, Village Administrator, 3-72
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Commentor No. 1: James R. White

December 12, 2008

James R White

J. R. White Consulting
300-5 El Capitan Drive
Islamorada, FL 33036-4146

The “No Action” consequences seem so small as it makes me wonder
why taxpayer money is being considered on more expensive alternatives.
It was stated in section 4.1.10.1.that “ Assuming indefinite continuous
institutional controls, the peak annual dose to reasonably foreseeable
offsite individuals who are postulated to use the contaminated water of
Cattaraugus Creek just outside the site boundary for drinking, irrigation,
and a source of contaminated fish would be about 0.22 millirem for both
the No Action and Sitewide Close-In-Place Alternatives.” 0.22 millirem
represents a negligible risk. A chest X-ray gets you about 10 millirem . . .
a CT scan can get you about 580 millirem. You get about 0.5 millirem for
every hour you fly in a commercial jet. If the government used a risk-
based approach for allocation of resources for cleanup of hazardious waste
sites, West Valley would probably be so far down on the list as to be not
even under consideration. There are plenty of other toxic places to clean
up, including government military bases and the like.

1-1
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As explained in Chapter 1, Section 1.3, of this Final EIS, DOE is required by

the West Valley Demonstration Project Act to decontaminate and decommission

the waste storage tanks and facilities used to solidify high-level radioactive

waste, as well as any material and hardware used in connection with the WVDP,

in accordance with such requirements as NRC may prescribe. The No Action
Alternative would not meet this requirement for DOE action. NYSERDA needs to
determine how it will manage or decommission the facilities and property for which
it is responsible in accordance with applicable Federal and state requirements. The
decision on a selected course of action and supporting rationale will be documented
in DOE’s Record of Decision and NYSERDA's Findings Statement.
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Commentor No. 2: Diane D’Arrigo

January 28, 2009

Diane D’Arrigo

NIRS

6930 Carroll Ave Suite 340
Takoma Park, MD 20912

Request for extension of comment period until October 30, 2009 and
Request for additional hearings in Buffalo, Rochester and Albany on

revised DEIS and on the DOE Decommissioning Plan for West Valley.

| -

2-1

In response to requests from the public, DOE and NYSERDA extended

the original 6-month comment period (required by the 1987 Stipulation

of Compromise Settlement between the Coalition on West Valley Nuclear
Wastes and Radioactive Waste Campaign and DOE) for an additional 90 days,
through September 8, 2009. An additional public hearing was held in Albany,
New York, and the hearing originally scheduled for Blasdell, New York, was
moved to a more central downtown Buffalo, New York, location.
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Commentor No. 3: Barbara Warren, Executive Director

G-

Citizens’ Environmental Coalition

Center for Health, Environment and Justice www.besafenet.com
Citizens' Environmental Coalition www.cectoxic org
Coalition on West Valley Nuclear Wastes www digitup.org
Nuclear Infi ion and R rce Service www.nirs.org

Bryan Bower, West Valley Project Director
Catherine Bohan, E15 Document Manager
Ben Underwood, Atty., Office of Gen. Counsel

Department of Energy

West Valley Demonstration Project

P.O. Box 2368

Germantown, MD 20874 December 27, 2008

RE: C t on Draft D issioning and/or Long-Term Stewardship EIS
> Thank you for 12/2/08 meeting re West Valley Full Cost Accounting Study

-» Confirming inclusion of the West Valley Full Cost A ing Study with app
as C t on Draft D issioning and/or Long-Term Stewardship EIS

< Request for Additional NYS hearings + Comments Period extension to 10/30/09
Dear Mr. Bower, Ms. Bohan and Mr. Underwaod,
Thank you for meeting with us on December 2nd, 2008 to discuss the findings of the

report titled "The Real Costs of Cleaning Up Nuclear Waste: A Full Cost Accounting
of Cleanup Options for the West Valley Nuclear Waste Site.”" We officially request that

this report and the report's three Appendices be included in the public ¢ record on
the Revised Draft Envi | Impact $ for Decommissioning and/or Long-
Term Stewardship at the West Valley Demonstration Project and Western New York 31

Nuclear Service Center (DOE/EIS-0226D Revised). We had provided you with copies of
the report and a CD with the appendices at our D ber 2nd i

The final resolution of the West Valley cleanup plan is an extremely important issue
which will have a major impact on the future of the Great Lakes and Western New York's
environment, public health and economic vitality. We respectfully request two
d to the Dep: 's public plan to ensure there is adequate and
prehensive public participation on this eritical issue.

First, the clean up of the West Valley site has been a statewide issue and of interest to
groups, citizens and policymakers throughout the state for many years. Therefore, 3-2
we request that public hearings also be held in Buffalo, Rochester and Albany, New
York, in addition to Irving, West Valley and Blasdell, NY.

Second, the Revised DEIS is voluminous and highly technical and citizens and groups
will need time to adequately review it and consult with experts and their membership,
before formulating « Tk we request an extension on the public
comment period to Friday, October 30, 2008,

3-1

The report, The Real Costs of Cleaning Up Nuclear Waste: A Full Cost Accounting
of Cleanup Options for the West Valley Nuclear Waste Site (Synapse Report)

by Synapse Energy Economics, Inc., including the three appendices, has been
entered into the public comment record for this EIS. The substance of the Synapse
Report has been addressed in this CRD consistent with Council on Environmental
Quality NEPA regulations (40 CFR 1503.4). Please see the Issue Summary for
“Conclusions of the Synapse Report” in Section 2 of this CRD for discussion of the
report’s issues and DOE’s and NYSERDA's response.

In response to requests from the public, DOE and NYSERDA extended the original
6-month comment period (required by the 1987 Stipulation of Compromise
Settlement between the Coalition on West Valley Nuclear Wastes and Radioactive
Waste Campaign and DOE) for an additional 90 days, through September 8, 2009.
An additional public hearing was held in Albany, New York, on March 30, 2009,
and the hearing originally scheduled for Blasdell, New York, was moved to a more
central downtown Buffalo, New York, location.
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Commentor No. 3 (cont’d): Barbara Warren, Executive Director

Citizens’ Environmental Coalition

Thank you for considering our requests. You can contact us through Barbara Warren,
CEC, 33 Central Avenue, Albany, NY 12210, and she will share the response with all of

us. Or you can email us each at warrenba@msn.com , annerabe@msn.com ,
jeinach(@yahoo.com and dianed@nirs.org.

Sincerely,
Barbara Warren
Citizens' Environmental Coalition

warrenba@msn.com
518-462-5527

& g3 (W

Judith Efnach and JoAnne Hameister
Coalition on West Valley Nuclear Wastes
jeinach@yahoo.com

716-316-5839

Anne Rabe
Center for Health, Environment & Justice

annerabe@msn.com

jl 8~732-4538®\

Diane D'Arrigo
Nuclear Information and Resource Service

dianed@nirs.org
3012706477 x 16
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Commentor No. 4: Tim Mayerat

From: Tim Mayerat [mailto:mayerat@winsmith.com]
Sent: Thursday, February 12, 2009 4:37 PM

To: Bohan, Catherine

Subject: Extension of comment period

Ms. Bohan, this will be short and to the point. As usual the government takes their good old
time about preparing a report on West Valley and then limits the comment period. Please
extend the comment period to October 30th .

from June.

Thank you,
Tim Mayerat

| +

In response to requests from the public, DOE and NYSERDA extended

the original 6-month comment period (required by the 1987 Stipulation of
Compromise Settlement between the Coalition on West Valley Nuclear Wastes
and Radioactive Waste Campaign and DOE) for an additional 90 days, through
September 8, 2009.
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Commentor No. 5: Robert M. Ciesielski,
Sierra Club, Niagara Group

From: Robert Ciesielski [mailto:rmciesie@yahoo.com]
Sent: Friday, January 30, 2009 2:42 PM
To: Bohan, Catherine

Subject: West Valley clean-up hearings

Dear Ms.Bohan:

| am Chair of the Sierra Club, Niagara Group which represents Western New York.
At our Executive Committee meeting of January 27, 2009 our Board adopted a
resolution requesting the Department of Energy and the New York State Energy
Research and Development Authority to extend the deadline for public comments
concerning the clean-up of the West Valley nuclear waste site from June 8, 2009

to October 30, 2009. We are also requesting that additional public hearings be
scheduled in other venues affected by the outcome of the review process, including
Buffalo and Rochester, New York.

Thank you.
Ropbert M. Ciesielski
Sierra Club, Niagara Group, Chair

5-1

5-1

In response to requests from the public, DOE and NYSERDA extended the original
6-month comment period (required by the 1987 Stipulation of Compromise
Settlement between the Coalition on West Valley Nuclear Wastes and Radioactive
Waste Campaign and DOE) for an additional 90 days, through September 8, 2009.
An additional hearing was held in Albany, New York, on March 30, 2009, and the
hearing originally scheduled for Blasdell, New York, was moved to a more central
downtown Buffalo, New York, location.
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Commentor No. 6: Candace Head-Dylla,
Bluewater Valley Downstream Alliance

From: CANDACE HEAD-DYLLA [mailto:cuh148@psu.edu]
Sent: Saturday, March 21, 2009 11:54 PM

To: the.secretary@hqg.doe.gov; Bohan, Catherine

Cc: annerabe@msn.com

Subject: West Valley cleanup

Dear Dr. Chu and Ms. Bohan,

| am writing on behalf of the Bluewater Valley Downstream Alliance, a community
organization located near Grants, New Mexico, organized to fight against further
damage to our communities by the Homestake/Barrick Gold uranium mill tailings
Superfund site. As people who live with the effects of uranium mining and milling,
we have come to understand the substantial problems associated with nuclear
waste. We are writing in support of other community organizations working to bring
about a cleanup of the West Valley Nuclear Waste Site in the Western New York
Great Lakes region.

We understand this is a complex problem at a complicated site. However, we have
read the DEIS and support a full cleanup decision, which would mean full waste
excavation and removal. This appears to us to be the only real alternative since it is
the only one that is permanent and safe given the problems with erosion that have
been identified. In the long run, it also seems like the most cost effective solution
since it takes into consideration the future health and safety of the community.

We watched your confirmation hearing with great interest Dr. Chu. You are obvi-
ously very knowledgeable and you seem to have the country’s best interests at
heart. However, unless you have lived near one of these sites and have been
forced to deal with related health issues, worrying constantly what the future holds
for you and your children, it is difficult to understand the real costs of the nuclear in-
dustry. The risks are enormous. In the case of West Valley, you have an opportunity
to minimize those risks and even though we cannot travel from New Mexico to New
York to testify on behalf of these communities, we are with them in spirit because we
understand the psychological and physical toll these sites have taken.

Please turn over a new leaf for the Department of Energy and begin by implement-
ing full waste excavation and removal at West Valley.

Sincerely,
Candace Head-Dylla

Bluewater Valley Downstream Alliance
bvdownstreamalliance.org

#6 Ridgerunner Rd.

Grants, NM 87020

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA’s response.

DOE and NYSERDA recognize that erosion is a concern at WNYNSC. This EIS
analyzes erosion and the long-term (multi-century) consequences on local as well

as Lake Erie and Niagara River water users. This EIS also evaluates the potential
human health impacts of a scenario whereby institutional controls are assumed to

be lost and unmitigated erosion is assumed to occur over hundreds of years. These
projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H of
this EIS. Erosion studies are discussed in Appendix F.

The principal purpose of preparing this EIS is to evaluate the environmental impacts
of the alternatives, which are presented in Chapter 4. Section 4.1.10 presents

the long-term radiological doses and risks to the population and hypothetical
individuals living near the site. In addition, Section 4.2 provides a cost-benefit
comparison of the alternatives including analysis of the cost-effectiveness of each
alternative. If cost-benefit considerations are part of DOE’s and NYSERDA’s
rationale for decisionmaking, this will be acknowledged and discussed in

DOE’s Record of Decision and NYSERDA'’s Findings Statement.

sesuodsay VAYISAN pue 30Q pue Sjuswiiod a1jgnd
€ 013033



http:bvdownstreamalliance.org

0T-€

Commentor No. 7: Ann Eberle

March 31, 2009

Ann Eberle

494 New Salem Rd.
Voorheesville, NY 12186

The dangers from nuclear waste and/or spent uranium have long been
known. I know that the US uses spent uranium to harden missiles etc. but
the dangers from even that endanger our own troops and civilians unlucky
enough to encounter the material, which vaporizes in an explosion. Since
the govt. has long known the inherent dangers of these materials, it is

long past time to eliminate them from our landscape and cease producing
them. Cancer is a growing health concern and may well be one of the
“by-products” of nuclear production and waste. We need to clean it up
now - not leave it to infiltrate our ground water and reservoirs and poison |
our natural resources.

7-1

7-1

DOE and NYSERDA acknowledge the commentor’s support for cleanup now.

The decision on the selected course of action and supporting rationale will be
documented in DOE’s Record of Decision and NYSERDA’s Findings Statement.
Please see the Issue Summaries for “Support for Sitewide Removal of All
Radioactive and Hazardous Wastes” and “Concerns about Potential Contamination
of Water” in Section 2 of this CRD for further discussion of these issues and DOE’s
and NYSERDA’s responses.
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Commentor No. 8: Amy Harlib

March 31, 2009

Amy Harlib

212 West 22nd St. #2N

New York, NY 10011-2707

1) Support Sitewide Removal Alternative

The Sitewide Removal is the only Alternative that achieves the following
objectives.

« Provides a complete and comprehensive cleanup of the entire site
through excavation of radioactive and toxic waste,.

« Provides a permanent and safer solution that removes radioactive waste
from a site with serious erosion problems, earthquake hazards, and a sole
source aquifer.

 Prevents any catastrophic releases which could cause polluting of
community drinking water supplies, Lakes Erie and Ontario, harm public
health and cost billions of dollars.

« Significantly lowers health risks to nearby communities, with all waste
removed after 64 years

« Provides the most cost-effective approach over the long term according
to a recent study. An independent, state-funded study, The Real Costs of
Cleaning Up Nuclear Waste: A Full Cost Accounting of Cleanup Options
for the West Valley Nuclear Waste Site, revealed leaving buried waste at
the site is both high risk and expensive while a waste excavation cleanup
presents the least risk to a large population and the lowest cost. Over
1000 years, waste excavation costs $9.9 billion (new DEIS estimates

9.7 billion) while leaving onsite buried waste costs $13 billion, and $27
billion if a catastrophic release occurred.

2) Oppose Leaving Buried Waste On Site: It is Expensive and a Serious
Environmental and Public Health Risk.

« Erosion is a powerful and fast moving force at the West Valley site as it
sits on a geologically young landscape which is undergoing a relatively
rapid rate of erosion. Michael P. Wilson, Ph.D., SUNY Fredonia
Professor of Geosciences found in the FCA study that “Nuclear wastes,
radioactive for tens of thousands of years, will be consumed by erosion
and discharged downstream to Lakes Erie and Ontario in less than 3,000
years and may be dangerously exposed in less than 200 or 300 years.”

8-1

8-2

8-1

DOE and NYSERDA acknowledge the commentor’s preference for the Sitewide
Removal Alternative, as well as opposition to leaving waste on site and to the
Phased Decisionmaking Alternative. The decision on the selected course of action
and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support
for Sitewide Removal of All Radioactive and Hazardous Wastes,” “Concerns about
Potential Contamination of Water,” and “Conclusions of the Synapse Report”

in Section 2 of this CRD for further discussion of these issues and DOE’s and
NYSERDA’s responses.

Please see the Issue Summaries cited in the response to Comment no. 8-1 for further
discussion of these issues and DOE’s and NYSERDA’s responses. The additional
issues cited by the commentor are discussed in the following paragraphs:

Erosion: DOE and NYSERDA recognize that erosion is a concern at WNYNSC.
This EIS analyzes erosion and the long-term (multi-century) consequences on local
as well as Lake Erie and Niagara River water users. This EIS also evaluates the
potential human health impacts of a scenario whereby institutional controls are
assumed to be lost and unmitigated erosion is assumed to occur over hundreds of
years. These projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and
Appendix H of this EIS. Erosion studies are discussed in Appendix F.

Long-term monitoring and maintenance: As acknowledged in this EIS, long-term
monitoring and maintenance would be required for alternatives that would leave
waste on site. This EIS provides a summary description of current and potential
future environmental monitoring programs. The descriptions of the alternatives
were revised to further describe the use of engineered barriers and long-term
monitoring and maintenance. Long-term monitoring and maintenance are described
in Chapter 2, Sections 2.4.2.6 and 2.4.3.8. Long-term monitoring and institutional
controls are also discussed in Chapter 6. Additional information about current and
proposed monitoring and institutional controls is provided in Appendices C, H,
and I. Chapter 2, Table 2-4, includes estimates of the environmental consequences
if (1) monitoring and maintenance are successful (institutional controls remain in
place) and (2) monitoring and maintenance programs fail (institutional controls

are lost). Chapter 4, Section 4.2, of this EIS includes monitoring and maintenance
costs for the alternatives that would leave waste on site.

Detailed information regarding long-term monitoring and maintenance programs
and institutional controls under alternatives that would leave waste on site has
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Commentor No. 8 (cont’d): Amy Harlib

« Scientists found the site poses a significant danger to people who live
along nearby creeks, Buffalo residents and people living along the shores
of Lakes Erie and Ontario. If just 1% of radioactivity leaked from the
site, Lake Erie water users would be exposed to substantial radiation,
causing hundreds of cancer deaths, and Buffalo and Erie County water
replacement would cost hundreds of millions of dollars.

» The DEIS ignores the fact that the site must be maintained into
perpetuity if buried waste is left on site. In this case, perpetuity is not

a dozen years, or even two or three generations-the buried radioactive
waste would have to be monitored, tracked, and maintained in place

for hundreds of thousands to millions of years with burdensome and
expensive maintenance costs. The EIS failed to analyze long term costs of
monitoring and maintaining controls at the site for even 1,000 years.

*« NYSERDA Raised Serious Problems with Key Aspects of DEIS.
Essentially NYSERDA stated that the DOE’s environmental assessments
are scientifically indefensible for long term erosion, engineering controls
and health impacts, as summarized below from the Forward of the DEIS
(volume 1).

- The soil erosion analysis over the long term is not scientifg)jy,
defensible and should not be used for long-term decision making. Using
the current erosion models, predictions of population doses will not be
accurate for the long term.

- The groundwater contaminant transport analysis and modeling
cannot be relied on in predicting public radiation doses and long term
cleanup decisions.

“Engineered barriers performance has not been substantiated
and may be overly optimistic. Such barriers (caps, slurry walls, etc.) are

critical to waste containment, and over the long term public radiation
doses could be underestimated.

- The DEIS should be reframed to reflect the applicable federal
requirements. The DEIS should be reframed to reflect the applicable
federal requirements. The License Termination Rule (LTR) is the
applicable federal regulation, not portions of NRC’s low-level disposal
regulations. It is not logical to assess the impacts from decommissioning
actions that must meet the LTR requirements, but use other, not
applicable regulations, to structure the analysis.

- The waste exhumation analysis is overly conservative and based
on extreme conditions, resulting in maximal costs. Alternative methods
could reduce the costs of exhumation and waste disposal.

cont’d

not been specifically defined at this time. Such definition would occur after an
alternative is selected for implementation and would include consultation with
appropriate regulatory authorities. An element of the long-term programs would
be the development of plans and procedures for responding to emergencies. These
plans and procedures would include coordination and agreements with local police
and fire departments and medical facilities.

NYSERDA's View in EIS Foreword. poE disagrees with many of the points raised
in NYSERDA’s View, which is included as the Foreword to this EIS. At the core,

differences between DOE and NYSERDA center on different views about the
nature of analysis required for an EIS and the attendant level of acceptable risk
associated with any uncertainties in that analysis as it relates to decisionmaking.
DOE believes the analysis in this EIS meets the requirements of NEPA and

SEQR in that, when there is incomplete or unavailable information relevant

to reasonably foreseeable significant adverse environmental impacts, this EIS

(1) acknowledges the information limitation and its relevance to environmental
consequence, (2) summarizes existing credible scientific evidence, and (3) presents
an analysis using a theoretical approach that is generally accepted by the scientific
community involved in such analyses. This Final EIS contains text boxes in the
relevant subject matter areas that acknowledge the differences of opinion between
DOE and NYSERDA. In general, DOE’s position is that the Agency spent much
time and effort engaging highly qualified and respected experts in hydrology

and hydrological transport, landscape evolution (erosion), human health and
environmental risk analysis, and other technical fields, and stands behind the
analyses performed for this EIS.

The analysis presented in Chapter 4, Section 4.1.10, complies with the requirements
of NEPA and was not structured to reflect the requirements of NRC’s low-level
radioactive waste disposal regulations. Appendix L of this EIS discusses
compliance with NRC’s License Termination Rule.

The approach to estimating costs and the resulting cost estimate for the Sitewide
Removal Alternative were reviewed and revised for the Final EIS. The revised cost
estimate is presented in Chapter 4, Section 4.2.

As noted above, DOE disagrees with many of the points in NYSERDA's View,
including the opinion that the long-term performance assessment for the Sitewide
Close-In-Place Alternative is “seriously flawed and scientifically indefensible.”
Chapter 1, Section 1.8, of this EIS provides a roadmap of DOE’s response to the
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Commentor No. 8 (cont’d): Amy Harlib

- The long-term performance assessment for the in-place Closure
alternative is “seriously flawed and scientifically indefensible.”

3) Oppose Phased Decision Making Preferred Alternative

Under this Alternative, Phase 1 would include moving solidified high-
level waste to a new storage facility. The Phase 1 new cleanup work
includes demolishing the process building in order to excavate the
strontium plume source area, cleaning up the lagoons and installing
barriers for groundwater contamination. Some question whether the
plume is from leaking tanks. All of this new cleanup work addresses only
1.2% of the total radioactivity on the site. Decisions on a majority of the
waste, or 99% of the radioactivity, will be addressed in Phase 2 including
high-level waste tanks, and both radioactive waste burial areas (NDA and
SDA), or approximately 600,000 curies. Public participation on the Phase
2 decision making process is not explained or guaranteed.

« The potential environmental and health impacts of leaving 99% of the
radioactivity on site for another 30 years was not studied. For instance,
the high-level waste tanks, with 320,000 curies of radioactivity, are
nearing the end of their useful life (50 years) and any leaks could
seriously pollute the sole source aquifer. The Decommissioning Plan (DP)
claims that the high-level waste tanks will be empty at the start of Phase

I, yet neither the DEIS or DP state how and when the tanks would be
actually emptied.

 Given the past record of decades of delay, the two phased approach with
a lengthy 30 year timetable is not responsive or responsible in addressing
dangerous contamination. The site sits on top of a sole source aquifer
and has been plagued with problems, such as radioactive contaminated
groundwater, and radioactivity from the site has been found as far away
as the shore at the juncture of the Niagara River and Lake Ontario
demonstrating a potential for the leaking site to contaminate drinking
water supplies. For instance, the buried high-level waste area (NDA)

has been undergoing measures to limit water flow, and a large amount

of high-level radioactive waste is buried in deep holes 50 to 70 feet deep
which pose a significant risk of leaks to the sole source aquifer.

» The public was provided with almost no information on the data
collection under Phase I, which is essential to determining the extent of
future decontamination work in Phase 2. If data collection is inadequate,
a safe cleanup in Phase 2 is less likely. There is no plan for future public
participation on Phase 2 activities.

8-2
cont’d

8-3

8-3

specific issues raised in the NYSERDA View that are the basis for NYSERDA’s
assertion.

DOE and NYSERDA note the commentor’s opposition to the Phased
Decisionmaking Alternative. Please see the Issue Summaries cited in the responses
to Comment nos. 8-1 and 8-2 for responses to portions of this comment. The
additional issues cited by the commentor are discussed in the following paragraphs:

Waste management under the Phased Decisionmaking Alternative: The
commentor’s statement regarding actions that would be taken during Phase 1

of the Phased Decisionmaking Alternative is consistent with what is stated in
Chapter 2, Section 2.4.3 of this EIS. However, all of the alternatives except the

No Action Alternative involve movement of the solidified high-level radioactive
waste to a new storage facility. In addition, the extensive WNYNSC environmental
monitoring program, which is designed to detect possible movement of
contamination on the site, as well as specialized studies, have concluded that the
source of the North Plateau Groundwater Plume is the Main Plant Process Building.

It is estimated that DOE vitrified almost 70 percent of the long-lived radionuclides
at WNYNSC during WVDP operations. These radionuclides are now contained

in the vitrified high-level radioactive waste canisters currently in storage at
WNYNSC and will be removed consistent with recommendations from the blue
ribbon commission convened to address management and ultimate disposition of
high-level radioactive waste and spent nuclear fuel. About another 1 percent of the
remaining long-lived radionuclides would be removed during Phase 1 of the Phased
Decisionmaking Alternative. A decision on the remaining approximately 30 percent
of these radionuclides would be decided as soon as practicable, but no later than

10 years from issuance of the initial DOE Record of Decision and NYSERDA
Findings Statement, if the Phased Decisionmaking Alternative is selected (see
below).

The Phased Decisionmaking Alternative included in the November 2008 Revised
Draft EIS allowed for a Phase 2 decision to be made anytime after the Phase 1
decision, but no later than 30 years from issuance of the initial DOE Record of
Decision and NYSERDA Findings Statement, if the Phased Decisionmaking
Alternative were to be selected. In response to public comments expressing
concern about the length of time that could elapse between the Phase 1 and
Phase 2 decisions, DOE and NYSERDA have reconsidered this timeframe for
making a Phase 2 decision. As a result, the Phased Decisionmaking Alternative

sesuodsay VAYISAN pue 30Q pue Sjuswiiod a1jgnd

€ 013033



v1-€

Commentor No. 8 (cont’d): Amy Harlib

4) Revisions Needed on Flawed DEIS

« Information Needed on Monitoring and Institutional Controls. The
DEIS includes cleanup options where long-lasting radioactive waste

is left buried on site, yet there is a serious lack of information on the
monitoring and maintenance of engineering and institutional controls

to ensure radioactive waste is safely contained. Funds and procedures
should also be described that will be in place to respond immediately

to any toxic releases. This information is absolutely critical to evaluate
whether or not the site can be safely maintained if waste is left buried on
site. The full monitoring, maintenance and institutional control program
needs to be described in detail under each alternative.

« Public Disclosure is Inadequate. There appears to be a major
discrepancy in the two documents; the DEIS states that DOE will be
involved in both Phase | & 2 of the Phased Decision Making Alternative.
But, the Decommissioning Plan appears to describe a situation where
DOE could leave the site and any responsibility at the end of Phase | in
approximately 30 years. If this were the case, it could leave New York
State with the responsibility for cleaning up an estimated 99% of the
site’s radioactivity. This would obviously be a major change, yet there are
only a few references in the Plan. It is critical that DOE confirm they will
continue their responsibility and commitment to fully remediate the site.

« State Law Requires a Complete Plan in DEIS. The Phased Decision
Making Alternative not only fails to tell us about key elements of Phase I,
such as data collection, but it is unclear about what future actions would
be done in Phase 2, which could be a violation of the State Environmental
Quality Review Act (SEQRA). The SEQRA law requires that a DEIS
have a complete plan and that all potential impacts be examined in

detail in the DEIS; it does not allow segmentation of an action and an
incomplete plan such as the phased decision making proposal.

« Eliminate Discounting. The agencies inappropriately use discounting

in their cost analysis of the cleanup options. The total costs of their
analysis should be an undiscounted cost. The economic technique known
as ‘discounting’ undervalues important environmental resources like the
Great Lakes and sole source aquifers, as well as future generations. The
economists who authored the FCA Study critiqued the use of discounting
in nuclear waste cleanups over long time periods for the following
reasons. In standard capital investments, a discount rate is applied to
account for future interest earnings. For instance, at a 3 percent discount
rate, $103 next year has a present value of $100 today, because $100 is

8-5

8-6

presented in this Final EIS specifies that a Phase 2 decision would be made no
later than 10 years after issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative is
selected.

Potential environmental and health impacts of leaving waste on site for 30 years:
The analysis conducted for this EIS provides a basis for understanding the
environmental and health impacts of continuing to manage the inventory in the
Waste Tank Farm, NDA, and SDA in their current configuration. The impacts of
storage are presented in Chapter 4, Section 4.1.9, where the Phase 1 human health
impacts are discussed. Potential mitigation measures that could be implemented
during this period are discussed throughout Chapter 6. Information on the human
health impacts during this period is also provided in Appendices I, J, and P.

Status of the underground tanks in the Waste Tank Farm: DOE recognizes and has
been managing the hazard associated with the underground tanks in the Waste Tank
Farm. Following removal and solidification of the majority of the Waste Tank Farm
inventory, DOE has developed and is implementing actions to reduce the potential
for a leak from the underground tanks. Specifically, it is working to install a tank
and vault drying system designed to dry the liquid heel remaining in the waste
tanks. The installation of this system and the drying of the tank inventories is part
of the Interim End State, or EIS starting point. In addition to drying the tanks to
reduce the potential for a leak, DOE operates the groundwater pumping system that
reduces groundwater seepage into the tank vaults while still maintaining a hydraulic
gradient so that any liquid flow is into, rather than out of, the vault system. DOE
also maintains the tank leak detection equipment located in the tank pans and vaults
and regularly samples the monitoring wells surrounding the tank vaults to ensure no
leakage into the groundwater. Mitigation measures would be taken if any leakage
were detected. It should be noted that none of the high-level waste tanks has ever
leaked. While there is no quantitative estimate of risk from the tanks while the
contents are being dried, it is clear that the risks are being further reduced by tank
drying.

Additionally, much of the residual contamination in the tanks is attached

(i.e., “fixed”) to metal surfaces and is not readily mobile. Chapter 2, Section 2.3.1,
of this EIS, as well as text in the Phase 1 Decommissioning Plan for the West Valley
Demonstration Project (Phase 1 Decommissioning Plan), have been clarified to
acknowledge that the liquids remaining in the tanks will be dried as a result of
installation and operation of the tank and vault drying system and that this drying
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Commentor No. 8 (cont’d): Amy Harlib

the amount one would have to put in the bank today at 3 percent interest,
in order to end up with $103 next year. But, since West Valley’s waste

is radioactive for tens of thousands of years, a cost analysis should start
out with at least a review over the next 1,000 years as a first step. Over
periods of 1000 years, any substantial discount rate implies that the health
and wellbeing of future generations has no present value-or no worth

to us today. Since the cleanup options are meant to protect the public

for many generations, we cannot reasonably assume that there is no
value to public heath in the year 1000. Also, the existence of regulatory
requirements for protection of sites that will remain dangerous for 1,000
years must imply that we care today about health hazards that will be
experienced in 3008. Costs and benefits incurred in that distant year must
have a significant present value; otherwise, we could ignore them and

we could “prove” via discounting that it is not cost-effective to spend
anything today on our successors a thousand years down the road. At

a discount rate of 1.4 percent, considered low by many economists, $1
million in 3008 has a present value of $1 today. Thus it would not be
worth spending more than $1 today to prevent $1 million of harm in
3008. To validate the commonsense idea that outcomes in 3008 matter
today, the discount rate must be no more than zero. If we care about the
long-term impacts of today’s nuclear waste, then the only supportable
discount rate is zero. While the choice of a discount rate for short term
decisions is an economic question, the choice of an intergenerational
discount rate is a matter of ethics and policy. The value of future lives is a
strong argument for not using an economic discount rate in this analysis.

8-7
cont’d

will be complete before any Waste Tank Farm decommissioning actions are
initiated.

The contamination at the juncture of the Niagara River and Lake Ontario was the
result of releases from the site when reprocessing operations were in progress. The
environmental contamination from current operations is minimal (below established
standards), as demonstrated by the results from the ongoing environmental
monitoring program. The decommissioning measures to manage the North Plateau
Groundwater Plume and other sources of contamination at WNYNSC would reduce
the consequences to humans and the environment.

Data collection under Phase 1 of the Phased Decisionmaking Alternative:

Chapter 2, Section 2.4.3, of this EIS describes decommissioning activities under the
Phased Decisionmaking Alternative and provides a discussion of the data collection,
studies, and monitoring to be performed during implementation of Phase 1 and the
purpose of each of these activities. The overall intent of these Phase 1 activities

is to further characterize the site and to research technology developments

and engineering to aid consensus decisionmaking for Phase 2. Section 2.4.3.3
explains how the additional data and studies would be used in making a decision
about potential future activities. The intent of this EIS is to provide a description
of the environmental impacts of each of the alternatives to inform the Agency
decisionmakers.

Public participation in Phase 2 decisionmaking: Because of the interest in public
participation expressed in the comments received on the Revised Draft EIS, DOE
has decided that, should the Phased Decisionmaking Alternative be selected, DOE
would seek additional public input prior to the Phase 2 decision regardless of the
exact NEPA process utilized. Specifically, public involvement would continue
until final decisions are made and implemented. Public meetings would continue
to be held on at least a quarterly basis, and additional meetings would be held as
necessary to assure timely communication with the public. DOE and NYSERDA
would continue to support the West Valley Citizen Task Force, which is expected to
remain in place during this time.

NYSERDA would assess results of site-specific studies and other information
during Phase 1. NYSERDA expects to prepare an EIS, or to supplement the
existing EIS, to evaluate Phase 2 decisions for the SDA and balance of WNYNSC.
In accordance with SEQR requirements, a public comment period would be held by
NYSERDA along with public meetings to further solicit stakeholder input.
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Commentor No. 8 (cont’d): Amy Harlib

8-4

8-5

8-6

Please see the response to Comment no. 8-2 regarding long-term monitoring and
maintenance and institutional controls under alternatives that would store waste
on site. As stated in that response, detailed definition of long-term monitoring and
maintenance programs and institutional controls under the alternatives that would
leave waste on site would occur after an alternative is selected for implementation.
An element of the long-term programs would be the development of plans and
procedures for responding to emergencies, including coordination and agreements
with local police and fire departments and medical facilities.

This EIS was prepared to evaluate the environmental impacts of the alternatives
for decommissioning and/or long-term stewardship of WNYNSC, a legally
required step to support a decision on a course of action. The U.S. Congress and
the President are responsible for establishing funding levels for various Federal
Government programs, while the New York State Legislature and the Governor
are responsible for establishing funding levels for state government programs.
Implementation of the decision documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement is contingent on the level of funding allocated.
Funding for emergency response to toxic releases is not within the scope of this
EIS.

DOE will remain on site until it completes its responsibilities as assigned under
the West Valley Demonstration Project Act. DOE would not leave the site after
completion of the Phase 1 actions because it would not have completed the actions
required under the Act. The description of the Phased Decisionmaking Alternative
in Chapter 2 of this EIS has been revised to clarify this, and the wording in the
Phase 1 Decommissioning Plan has been revised to avoid the implication that DOE
would leave the site at the end of Phase 1.

If the Phased Decisionmaking Alternative is selected and documented in

DOE’s Record of Decision and NYSERDA's Findings Statement, cleanup of

the site would occur in two separate phases. As part of the description of the
decommissioning activities under the Phased Decisionmaking Alternative,

Chapter 2, Section 2.4.3, of this EIS provides a discussion of the data collection,
studies, and monitoring that would be performed during implementation of Phase 1,
as well as the purpose of each of these activities. The overall intent of these Phase 1
activities is to further characterize the site and to research technology developments
and engineering to aid consensus decisionmaking for Phase 2 actions.
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Commentor No. 8 (cont’d): Amy Harlib
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If the Phased Decisionmaking Alternative is selected, the options for Phase 2
(exclusive of the SDA) are sitewide removal of the remaining facilities and
contamination (Sitewide Removal Alternative), close in place of the remaining
facilities and contamination (Sitewide Close-In-Place Alternative), or a combination
of activities from these two alternatives. For the SDA only, NYSERDA is also
considering continued active management consistent with permit and license
requirements. For each resource area, Chapter 4 discusses the impacts that would
occur if either the removal or close-in-place is selected for Phase 2. The chapter
also discusses which alternative(s) bound the impacts in the event that continued
active management is selected for the SDA. The short-term impacts of a Phase 2
decision that involves continued active management of the SDA are bounded by
either the removal or close-in-place impacts. The post-decommissioning impacts
of a continued active management decision for the SDA, which include staffing,
occupational exposure, and waste generation related to SDA monitoring and
maintenance, as well as long-term impacts on public health and safety, would be
similar to the no action impacts for the SDA.

DOE has not segmented the activities proposed in this EIS; instead, DOE

has prepared this single, comprehensive EIS for the decommissioning and
long-term stewardship of WNYNSC. This EIS adequately analyzes the totality

of environmental impacts, including costs, of a broad spectrum of reasonable
alternatives that meet the respective purposes and needs of DOE and NYSERDA
(Sitewide Close-In-Place, Phased Decisionmaking, and Sitewide Removal), as well
as the No Action Alternative.

While the Phased Decisionmaking Alternative temporarily defers a final decision
on the disposition of the Waste Tank Farm, the NDA, and the Construction and
Demolition Debris Landfill, DOE believes that the impacts of this deferred decision
are adequately analyzed within this current EIS. Of course, as with all tiered
decisions, DOE would continue to assess the results of any site-specific studies
along with any emerging technologies to ascertain whether or not a Supplemental
EIS is warranted prior to any Phase 2 decision. Based upon data available to date,
however, DOE believes this EIS adequately evaluates the environmental impacts
associated with the range of reasonable alternatives and the Agency has vigorously
resisted all efforts to “segment” this single comprehensive decommissioning EIS
into separate NEPA documents.

It is NYSERDA’s position that segmentation under SEQR refers to the improper
division of one project into multiple smaller projects to circumvent NEPA (or
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Commentor No. 8 (cont’d): Amy Harlib

8-7

SEQR) requirements. NYSERDA does not believe that improper segmentation
would be involved under the Phased Decisionmaking Alternative because the
Phase 1 actions proposed would be independent of and would not bias actions
conducted in Phase 2. In other words, the actions proposed under Phase 1 would
not automatically trigger certain actions under Phase 2; to the contrary, DOE and
NYSERDA could opt for any alternative or combination of alternatives during
Phase 2. The test for improper segmentation is whether or not projects (in this case
Phase 1 and Phase 2) are interdependent. In this case, they are clearly not.

DOE and NYSERDA acknowledge the commentor’s objection to discounting and
interest in the cost-benefit analysis included in the Revised Draft EIS. Please see
the Issue Summary for “Questions about Cost-Benefit Analysis” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.

The cost-benefit analysis presented in Chapter 4, Section 4.2, of the Revised

Draft EIS was performed to support NRC’s request for cost-benefit information
consistent with its as low as is reasonably achievable (ALARA) analysis guidelines.
This cost-benefit analysis follows the principles in the NRC ALARA guidance
presented in NUREG-1757, “NRC Consolidated Decommissioning Guidance.”
The analysis in Section 4.2 has been revised for this Final EIS and uses several
relatively low discount rates (1, 3, and 5 percent) to investigate the sensitivity of the
results to lower discount rates.
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Commentor No. 9: Seth Rutledge

March 31, 2009
Seth Rutledge

560 Allen Street
Syracuse, NY 13210

I don’t like the idea of sitting on a nuclear waste site while it spreads into
the ground water and pollutes the great lakes. The waste must be cleaned
up ASAP, or the job will be harder or impossible for future generations.

|| 9-1

9-1

DOE and NYSERDA note the commentor’s preference for the Sitewide Removal
Alternative. The decision on the selected course of action and supporting rationale
will be documented in DOE’s Record of Decision and NYSERDA’s Findings
Statement. Please see the Issue Summaries for “Support for Sitewide Removal

of All Radioactive and Hazardous Wastes” and “Concerns about Potential
Contamination of Water” in Section 2 of this CRD for further discussion of these
issues and DOE’s and NYSERDA’s responses.
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Commentor No. 10: Edward Butler

March 31, 2009
Edward Butler

36 E. 69th St.

New York, NY 10021

Sitewide Removal is the only Alternative that provides a complete

and comprehensive cleanup of the entire site through excavation of
radioactive and toxic waste, provides a permanent and safer solution that
removes radioactive waste from a site with serious erosion problems,
earthquake hazards, and a sole source aquifer, prevents any catastrophic
releases which could cause polluting of community drinking water
supplies, Lakes Erie and Ontario, harm public health and cost billions
of dollars, significantly lowers health risks to nearby communities, with
all waste removed after 64 years, and provides the most cost-effective
approach over the long term. Leaving buried waste on site is expensive
and a serious environmental and public health risk. Given the past
record of decades of delay, the two phased approach with a lengthy 30
year timetable is not responsive or responsible in addressing dangerous

10-1

contamination. In addition, the DEIS is flawed and inadequate and needs || 10-2

revisions.

10-1

10-2

DOE and NYSERDA acknowledge the commentor’s preference for the Sitewide
Removal Alternative. The decision on the selected course of action and supporting
rationale will be documented in DOE’s Record of Decision and NYSERDA’s
Findings Statement. Please see the Issue Summaries for “Support for Sitewide
Removal of All Radioactive and Hazardous Wastes,” and “Concerns about Potential
Contamination of Water” in Section 2 of this CRD for further discussion of these
issues and DOE’s and NYSERDA’s responses.

DOE and NYSERDA recognize that erosion is a concern at WNYNSC. This EIS
analyzes erosion and the long-term (multi-century) consequences on local as well

as Lake Erie and Niagara River water users. This EIS also evaluates the potential
human health impacts of a scenario whereby institutional controls are assumed to

be lost and unmitigated erosion is assumed to occur over hundreds of years. These
projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H of
this EIS. Erosion studies are discussed in Appendix F.

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.

This EIS was prepared in accordance with the requirements of NEPA and SEQR. In
accordance with those requirements, the Revised Draft EIS was issued for public
review and comment and DOE has revised it, as appropriate, to enhance the clarity
and technical analysis of this Final EIS.
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Commentor No. 11: Robert Rosenfpiq

March 31, 2009

Robert Rosenfyq

26 Mckeon Ave

Valley Stream, NY 11580

I understand there will be a dtetrmination on how best to deal with a
nuclear waste site in the west valley. | cannot believe there could be
more than the one obvious answer. Clean it up. You have the potential
of contaminating the Great lakes and thus at least a thousand miles of
shoreline as well as the living things in the water and the water supply

of huge numbers of people. This is a no brainer, clean it up completely.

Thank you

11-1

DOE and NYSERDA acknowledge the commentor’s preference for the Sitewide
Removal Alternative. The decision on the selected course of action and supporting
rationale will be documented in DOE’s Record of Decision and NYSERDA’s
Findings Statement. Please see the Issue Summaries for “Support for Sitewide
Removal of All Radioactive and Hazardous Wastes” and “Concerns about Potential
Contamination of Water” in Section 2 of this CRD for further discussion of these
issues and DOE’s and NYSERDA’s responses.
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Commentor No. 12: Laurence Kirby

March 31, 2009
Laurence Kirby

36 Purdy Hollow Rd
Woodstock, NY 12498

We need the safest way to clean up by digging up the waste as soon as
possible so it cannot leak into our water and environment. Therefore |
support the Sitewide Removal Alternative and oppose Leaving Buried
Waste On Site.

12-1

DOE and NYSERDA acknowledge the commentor’s preference for the Sitewide
Removal Alternative and opposition to leaving buried waste on site. The decision
on the selected course of action and supporting rationale will be documented in
DOE’s Record of Decision and NYSERDA'’s Findings Statement. Please see

the Issue Summaries for “Support for Sitewide Removal of All Radioactive and
Hazardous Wastes” and “Concerns about Potential Contamination of Water”

in Section 2 of this CRD for further discussion of these issues and DOE’s and
NYSERDA’s responses.
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Commentor No. 13: Don Devine

March 31, 2009
Don Devine

3 Rocky Road
Chester, NY 10918

Please perform the safest cleanup. Sitewide Removal. Dig dig up the
waste immediately so it cannot leak into our water and environment.

[ 1

13-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. DOE and NYSERDA are prepared to begin
implementation of the decommissioning decision immediately after it is determined
and documented in DOE’s Record of Decision and NYSERDA’s Findings
Statement. Please see the Issue Summaries for “Support for Sitewide Removal

of All Radioactive and Hazardous Wastes” and “Concerns about Potential
Contamination of Water” in Section 2 of this CRD for further discussion of these
issues and DOE’s and NYSERDA’s responses.
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Commentor No. 14: Suzanne Webster

April 1, 2009
Suzanne Webster
154 Harwood Circle
Rochester, NY 14625

Please be aware that this site MUST be taken care of properly NOW. We
cannot leave our mistakes for future generations.

I‘ 14-1

14-1

DOE and NYSERDA are prepared to begin implementation of the decommissioning
decision immediately after it is determined and documented in DOE’s Record of
Decision and NYSERDA’s Findings Statement.
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Commentor No. 15: Judy W. Soff},

April 1, 2009

Judy W. Soff},

NIRS

8 Termakay Drive

New City, NY 10956-6434

Protect the Great Lakes and western New York’s drinking water. Support
a full cleanup of the West Valley Nuclear Waste Site now.

I‘ 15-1

15-1

DOE and NYSERDA acknowledge the commentor’s preference for the Sitewide
Removal Alternative. The decision on the selected course of action and supporting
rationale will be documented in DOE’s Record of Decision and NYSERDA’s
Findings Statement. Please see the Issue Summaries for “Support for Sitewide
Removal of All Radioactive and Hazardous Wastes” and “Concerns about Potential
Contamination of Water” in Section 2 of this CRD for further discussion of these
issues and DOE’s and NYSERDA’s responses.
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Commentor No. 16: Kathleen M. Dunwoodie Aman

April 1, 2009

Kathleen M. Dunwoodie Aman
431 Ruskin Rd

Ambherst, NY 14226

It is imperative that sufficient funding be included to completely clean up
the West Valley nuclear site. Independent studies show that the alternative
to a complete clean up is that nuclear waste will seep into the land and
Cattaraugus Creek which gushes into Lake Erie. Consider the wonder

I| 16-1

of the gift of water : everytime you take a drink and realize most of that 16-2
fresh water comes from the Great Lakes - do we want future generations’

water poisoned by our inaction? Please make sure to fully fund the 16-1
complete clean up of West Valley. I| cont’d

16-1

16-2

This EIS was prepared to evaluate the environmental impacts of the alternatives
for decommissioning and/or long-term stewardship of WNYNSC, a legally
required step to support a decision on a course of action. The U.S. Congress and
the President are responsible for establishing funding levels for various Federal
Government programs, while the New York State Legislature and the Governor
are responsible for establishing funding levels for state government programs.
Implementation of the decision documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement is contingent on the level of funding allocated.

Please see the Issue Summary for “Concerns about Potential Contamination of
Water” in Section 2 of this CRD for further discussion of this issue and DOE’s and
NYSERDA’s response.
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Commentor No. 17: Elizabeth B. Weberg, Deputy Mayor,

East Aurora, New York

From: Elizabeth Weberg [mailto:weblark@verizon.net]
Sent: Thursday, April 02,2009 9:31 AM
To: Bohan, Catherine

Subject: West Valley site

Dear Ms. Bohan,

| am unable to attend the hearing this evening at ECC on the future of the West
Valley radioactive waste, but as a resident of Western New York and as a chemist, |
have very strong feelings about this issue.

Burying the problem is not the solution! There are irrefutable facts that must be
faced:

1) The current site has extremely rapid erosion rates. The streams that run
through it eventually feed into Lake Erie, the Niagara River, Lake Ontario, and
beyond.

2) The West Valley Site has waste that will be dangerous for 100,000 years. There
is no method of keeping the waste on site that can control it for that duration.

3) Fresh water is the most important natural resource on our earth to protect.

The only responsible solution is to store the waste above ground so it is not forgot-
ten and can be monitored until a safe, national depository is constructed.

We have created a mess that has no easy solution, but the mess is ours to deal
with, and we must do everything in our power to prevent poisoning the land and
water for future generations.

Thank you,

Elizabeth B. Weberg
Ph.D., Inorganic Chemistry
Deputy Mayor, East Aurora

| 17-1
|| 172
|| 17-3

17-1

17-2

17-3

DOE and NYSERDA recognize that erosion is a concern at WNYNSC. This EIS
analyzes erosion and the long-term (multi-century) consequences on local as well

as Lake Erie and Niagara River water users. This EIS also evaluates the potential
human health impacts of a scenario whereby institutional controls are assumed to

be lost and unmitigated erosion is assumed to occur over hundreds of years. These
projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H of
this EIS. Erosion studies are discussed in Appendix F.

Please see the Issue Summaries for “Concerns about Potential Contamination of
Water” and “Questions about Long-term Erosion Modeling” in Section 2 of this
CRD for further discussion of these issues and DOE’s and NYSERDA’s responses.

The long-term environmental consequences of managing waste on site are analyzed
in Chapter 4, Section 4.1.10, of this EIS.

As explained in Chapter 2, Section 2.5.1, of this EIS, DOE and NYSERDA do not
consider the use of existing structures or construction of new aboveground facilities
at WNYNSC for indefinite storage of decommissioning or long-term management
of waste to be a reasonable alternative for further consideration because it would
not meet the Purpose and Need for Agency Action described in Chapter 1,

Section 1.3. Thus, the decommissioning alternatives addressed in this EIS involve
managing existing facilities and contamination at their current locations (Sitewide
Close-In-Place) or removing all radioactive and hazardous waste from the site
(Sitewide Removal).

Offsite disposal capacity is available for most of the waste that could be generated
from any of the EIS alternatives. Consistent with existing practice, any waste
generated from any of the EIS alternatives that does not currently have offsite
disposal capacity (referred to as orphan waste) would be safely and retrievably
stored at WNYNSC until such disposal capacity is available.
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Commentor No. 18: Tammy Yekich
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18-1

18-2

18-1
cont’d

18-1

18-2

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.

DOE and NYSERDA recognize that erosion is a concern at WNYNSC. This EIS
analyzes erosion and the long-term (multi-century) consequences on local as well
as Lake Erie and Niagara River water users. This EIS also evaluates the potential
human health impacts of a scenario whereby institutional controls are assumed to
be lost and unmitigated erosion is assumed to occur over hundreds of years. These
projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H
of this EIS. Erosion studies are discussed in Appendix F.
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Commentor No. 19: Deborah Wirth

May 14, 2009

Deborah Wirth

Wirth Holistic

PO Box 1615
Williamsville, NY 14231

Waiting 30 years is UNACCEPTABLE! What affects us will eventually
affect you too! We want Complete Removal Now of the radioactive
material at West Valley. We also want An extension of the deadline to fjg
objections from June 8, 2009 to December 2009 so that people have a
chance to get informed!

|| 19-1
|| 102

19-1

19-2

DOE and NYSERDA note the commentor’s preference for the Sitewide Removal
Alternative. The decision on the selected course of action and supporting rationale
will be documented in DOE’s Record of Decision and NYSERDA’s Findings
Statement. Please see the Issue Summaries for “Support for Sitewide Removal

of All Radioactive and Hazardous Wastes” and “Concerns about Potential
Contamination of Water” in Section 2 of this CRD for further discussion of these
issues and DOE’s and NYSERDA’s responses.

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.

In response to requests from the public, DOE and NYSERDA extended the original
6-month comment period (required by the 1987 Stipulation of Compromise
Settlement between the Coalition on West Valley Nuclear Wastes and Radioactive
Waste Campaign and DOE) for an additional 90 days, through September 8, 2009.
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Commentor No. 20: Gerard Catalano

April 3, 2009
Gerard Catalano
100 Hamilton Blvd.
Kenmore, NY 14217

Dear Ms. Bohan, To this day it shocks me the policies of NYS regarding
the chemical dumps in Niagara County. The faster we can dispose of the
chemicals buried in Niagara County the better off our children will be.
Have you ever looked at the statistics of the Great Lakes? 1) Drinking
water to over 15 million people. 2) Holds 20% of the WORLDS fresh
water. 3) Over $1 billion a year in recreation and fishing industries. We
need these chemicals out of Niagara County NOW not 30 years from
now. Don’t tell me that there isn’t significant seepage into the lakes Erie
and Ontario. If these stats are not alarming enough to you then you are
corrupt as the past administrations. | am also asking for an extension

of the deadline for objections from June 8, 2009 to a new date. Gerard
Catalano

|| 20-1

I| 20-2

20-1

20-2

DOE and NYSERDA acknowledge the commentor’s preference for the Sitewide
Removal Alternative. The decision on the selected course of action and supporting
rationale will be documented in DOE’s Record of Decision and NYSERDA’s
Findings Statement. Please see the Issue Summaries for “Support for Sitewide
Removal of All Radioactive and Hazardous Wastes” and “Concerns about Potential
Contamination of Water” in Section 2 of this CRD for further discussion of these
issues and DOE’s and NYSERDA’s responses.

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.

In response to requests from the public, DOE and NYSERDA extended the original
6-month comment period (required by the 1987 Stipulation of Compromise
Settlement between the Coalition on West Valley Nuclear Wastes and Radioactive
Waste Campaign and DOE) for an additional 90 days, through September 8, 2009.
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Commentor No. 21: Harriet Lane Tower,
Residents for Responsible Government

April 6, 2009

Harriet lane Tower

Residents for Responsible Government
800 River RD

Youngstown, NY 14174

Government agencies have made serious errors related to the environment

and the well being of the people. Now is the time to correct these errors

and to remediate fully, now, all at once the errors of West Vally. One

of the most spectacular geographic areas of westen New york has been

marred and put at risk by these errors. Enough procrastinating! Bite the 21-1
bullet and take care of it b efore the toxins migrate to the Great Lakes and

even bigger problems arise. What kind of people work for these agencies

that would be so blind to the actions that need attention. Harriet lane

Tower

21-1

DOE and NYSERDA acknowledge the commentor’s support for the Sitewide
Removal Alternative. The decision on the selected course of action and

supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.
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Commentor No. 22: Wendy Swearingen

April 6, 2009

Wendy Swearingen
3075 North Creek Road
Youngstown, NY 14174

Dear Ms. Bohan, The current plan and environmental impact statement
does not fully address two important West Valley issues. It is imperative
to protect residents proximate to the site from actual and potential

harm and danger, and second the Great Lakes must be safe from all
contamination. Lake Ontario alone provides drinking water to more than
50 million humans. Complete removal is the only viable solution that
addresses both issues. Please revisit the planning stage and devise a plan
that will permanently remove the radioactive wastes from West Valley
as soon as possible. | would ask you to plan for a complete removal now
and to extend the comment period from June 2009 to December 2009.
Sincerely, Wendy Swearingen

22-1

22-2

22-1

22-2

This EIS was prepared in accordance with the requirements of NEPA and SEQR
to evaluate the environmental impacts of alternatives for the decommissioning
and/or long-term stewardship of WNYNSC. DOE and NYSERDA acknowledge
the commentor’s preference for the Sitewide Removal Alternative. The decision
on the selected course of action and supporting rationale will be documented in
DOE’s Record of Decision and NYSERDA'’s Findings Statement. Please see
the Issue Summaries for “Support for Sitewide Removal of All Radioactive and
Hazardous Wastes” and “Concerns about Potential Contamination of Water”

in Section 2 of this CRD for further discussion of these issues and DOE’s and
NYSERDA’s responses.

In response to requests from the public, DOE and NYSERDA extended the original
6-month comment period (required by the 1987 Stipulation of Compromise
Settlement between the Coalition on West Valley Nuclear Wastes and Radioactive
Waste Campaign and DOE) for an additional 90 days, through September 8, 2009.
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Commentor No. 23: Barbara Warren, Executive Director,

Citizens’ Environmental Coalition

Main Office: 33 Central Ave, 3" Floor, Albany, New York 12210

org * www.

Websites: www.cectoxic.org * www.

Phone: (518) 462-5527 + Fax: (518) 465-8349 + E-mail: cectoxic@igc.org

org

Testimony regarding
the Draft Decommissioning and Stewardship EIS
for the Western New York Nuclear Service Center
By Barbara Warren
Citizens’ Environmental Coalition
Monday March 30™ 2009
Albany, NY

Ind d
P

Full Cost A ing Study

An independent, state-funded study, The Real Costs of Cleaning Up Nuclear Waste: A Full Cost
Accounting of Cleanup Options for the West Valley Nuclear Waste Site, revealed leaving buried waste
at the site is both high risk and expensive while a waste excavation cleanup presents the least risk and
the lowest cost. Over 1,000 years, waste excavation costs $9.7 to $9.9 billion while leaving dangerous
buried radioactive waste onsite costs $13 billion to $27 billion if a catastrophic release occurred. We
are putting that full report into the record for this hearing. The Full Cost Accounting Study analysis is
actually supported by the extensive comments of NYSERDA in the Forward to the Environmental
Impact Statement. There NYSERDA questions the long term analysis done by DOE saying they are
seriously flawed and scientifically indefensible and therefore cannot be relied on for predicting public
radiation doses.

Toxic Assets & The Real Deal

The recent debacle of the financial industry has resulted in lots of talk about toxic assets and what to
do about them. Several trillion dollars have been allocated to restoring the soundness of financial
institutions because of these “so-called toxic assets.” We have REAL toxic assets at the West Valley
site and the government must find the money to dig them up and safely contain them for thousands of
years. Whatever the cost, it is the government’s responsibility to do so. Leaving the buried waste in the
ground to leach into the sole source aquifer or to be released catastrophically by the forces of erosion
and contaminating the Great Lakes is unacceptable. Fully cleaning up the radioactive waste at West
Valley sounds like a bargain at under $10 billion when compared to over a hundred billion for
individual banks. We want to remind you that Prevention is usually a fraction of the cost of response,
remediation and clean-up. Protecting New Orleans from storms and flooding would have prevented
hundreds of billions of dollars in damages from Hurricane Katrina. Your use of Cost-benefit analysis
undervalues all prevention activities, which prevent future harm.

Tonight I am going to focus on some of the major problems with the EIS and Decommissioning Plan,
particularly the Preferred Alternative or “1% Solution”, as we are now calling it. Phase 1 will handle
just 1.2% of the buried radioactivity on site. The other 99% of the radioactivity will possibly be dealt
with 30 years from now in Phase 2, but we know almost nothing about Phase 2. If they only do 1% of
the radioactivity in each Phase, we might need 99 Phases to complete the clean-up.

A Clean Environment* Green Purchasing* Pollution Prevention* Healthy People* Green Jobs* Zero Waste
A Healthv Economv* A Sustainable Future

23-1

23-2

23-3

23-4

23-1

23-2

23-3

DOE and NYSERDA acknowledge the commentor’s support for the conclusions of
The Real Costs of Cleaning Up Nuclear Waste: A Full Cost Accounting of Cleanup
Options for the West Valley Nuclear Waste Site (Synapse Report) and opposition

to an EIS alternative that would leave buried waste on site. Please see the Issue
Summaries for “Support for Sitewide Removal of All Radioactive and Hazardous
Wastes” and “Conclusions of the Synapse Report” in Section 2 of this CRD for
further discussion and DOE’s and NYSERDA’s responses.

DOE disagrees with many of the points raised in NYSERDA’s View, which is
included as the Foreword to this EIS. At the core, differences between DOE and
NYSERDA center on different views about the nature of analysis required for an
EIS and the attendant level of acceptable risk associated with any uncertainties

in that analysis as it relates to decisionmaking. DOE believes the analysis in this
EIS meets the requirements of NEPA and SEQR in that, when there is incomplete
or unavailable information relevant to reasonably foreseeable significant adverse
environmental impacts, this EIS (1) acknowledges the information limitation and
its relevance to environmental consequence, (2) summarizes existing credible
scientific evidence, and (3) presents an analysis using a theoretical approach that

is generally accepted by the scientific community involved in such analysis. This
Final EIS contains text boxes in the relevant subject matter areas that acknowledge
the differences of opinion between DOE and NYSERDA. In general, DOE’s
position is that the Agency spent much time and effort engaging highly qualified
and respected experts in hydrology and hydrological transport, landscape evolution
(erosion), human health and environmental risk analysis, and other technical fields,
and stands behind the analyses performed for this EIS.

Regarding funding of cleanup at WNYNSC, this EIS was prepared to evaluate the
environmental impacts of the alternatives for decommissioning and/or long-term
stewardship of WNYNSC, a legally required step to support a decision on a course
of action. The U.S. Congress and the President are responsible for establishing
funding levels for various Federal Government programs, while the New York State
Legislature and the Governor are responsible for establishing funding levels for
state government programs. Implementation of decisions made in DOE’s Record of
Decision and NYSERDA’s Findings Statement is contingent on the level of funding
allocated.

The preliminary cost-benefit analysis presented in Chapter 4, Section 4.2, was
prepared at NRC’s request and in a manner consistent with NRC’s as low as is
reasonably achievable (ALARA) guidance. Chapter 4, Section 4.2, of this EIS has
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Commentor No. 23 (cont’d): Barbara Warren,
Citizens’ Environmental Coalition

An Environmental Impact Statement should contain 3 major and essential elements:

1. A Complete Plan or Project & Full Public Disclosure
An EIS should start with a complete plan or project and then fully describe and disclose all
elements of the project.

2. Identification of all Potential Environmental Impacts and then full Analysis of those impacts. 23-5

3. A legitimate public process with information made available and an adequate opportunity for
the public to have some influence on the decisions that are made.

Unfortunately we have very incomplete pians for all alternatives except for Sitewide Removal and the
Preferred Alternative with its 2 phases is the most incomplete. The major areas of Incompleteness
include:

* Monitoring of Containment & Leaks. There is no detailed description of monitoring- no
disclosure to the public, no 1t of the envi | impacts associated with the failure
to identify a containment failure and as a result no legitimate public process for this critical
element.

All of the Alternatives that leave buried Radioactive Materials on site require ongoing
monitoring to ensure that containment is maintained and dangerous radioactive materials are
not contaminating ground and surface water and spreading off-site. In the case of the Sitewide
Removal Alternative we are told that all contamination will be removed, so there is no need for
monitoring. In the case of all the other Alternatives monitoring is not described. Monitoring is
an essential element of long term containment and control. An inadequate monitoring plan can
result in widespread contamination and jeopardize public health—in other words it could have
serious environmental impacts. Therefore a detailed monitoring plan should have been
disclosed to the public in the EIS so we could comment on its adequacy. And the potential
impacts of an inadequate monitoring plan analyzed. As a result the EIS is seriously flawed.

23-6

e Data Collection. One of the primary objectives of the so-called Phased Decision-Making
Alternative is to collect more data at the site. Data Collection is supposedly a critical part of the
future decisions that will be made regarding what projects will be undertaken in Phase 2. Yet
the public is not provided any detail regarding the data collection. Thus there is no public
disclosure, no ability for the public to evaluate the adequacy of the planned data collection in
setting the stage for responsible decision-making, and no ability for the public to provide
comments on a critical element of Phase 1.

23-7

e The Phased Decision- making Alternative leaves the Public Out. What we now have is
unknown process in which agencies will decide on how much monitoring and how much data
collection is needed. Over the next 30 years federal and state agencies will make decisions with
no public process or involvement. Then the US Department of Energy will leave the West
Valley nuclear site prior to the beginning of Phase 2. Thus New York State will be left with the
entire responsibility and the bill for cleaning up the rest of the radioactive mess—from federal
nuclear wastes, and a national program of nuclear reprocessing.

P. ES-20 DP

23-8

23-4

23-5

been revised to present the results of sensitivity analyses using different discount
rates. If cost-benefit considerations are part of the basis for agency decisionmaking,
this will be acknowledged and discussed in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the “Questions about Cost-Benefit
Analysis” Issue Summary in Section 2 of this CRD for further discussion of this
issue.

It is estimated that DOE vitrified almost 70 percent of the long-lived radionuclides
at WNYNSC during previous WVDP operations. These radionuclides are now
contained in the vitrified high-level radioactive waste canisters currently in storage
at WNYNSC and will be removed consistent with recommendations from the blue
ribbon commission convened to address management and ultimate disposition of
high-level radioactive waste and spent nuclear fuel. About another 1 percent of the
remaining long-lived radionuclides would be removed during Phase 1 of the Phased
Decisionmaking Alternative. A decision on the remaining approximately 30 percent
of these radionuclides would be decided as soon as practicable, but no later than

10 years from issuance of the initial DOE Record of Decision and NYSERDA
Findings Statement, if the Phased Decisionmaking Alternative is selected (see the
response to Comment no. 23-8).

DOE and NYSERDA believe that this EIS complies with the requirements of NEPA
and SEQR.

1. This EIS has been prepared in accordance with the requirements of NEPA and
SEQR. DOE and NYSERDA have prepared this single, comprehensive EIS for the
decommissioning and long-term stewardship of WNYNSC. As required by NEPA
and SEQR, it analyzes the environmental impacts of a broad spectrum of reasonable
alternatives that meet the respective purposes and needs of DOE and NYSERDA
(Sitewide Removal, Sitewide Close-In-Place, and Phased Decisionmaking), as well
as the No Action Alternative. A detailed work plan is not required to complete an
EIS, and normally is not developed until a decision is made.

2. This EIS adequately analyzes the totality of environmental impacts, including
costs, for the identified alternatives. These impacts are presented in Chapter 4 of
this EIS.

3. The public comment process for this EIS meets the requirements of NEPA and
SEQR. The Revised Draft EIS was issued for public review and comment on
December 8, 2009. DOE’s Notice of Availability announced a 6-month public
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Commentor No. 23 (cont’d): Barbara Warren,
Citizens’ Environmental Coalition

Insofar as institutional controls are concemed, DOE would continue control of the project
premises during the Phase 1 decommissioning activities and the period between completion of
these activities and the start of Phase 2 of the decommissioning. Institutional controls would
inciude security fences and signs along the perimeter of the project premises, a full-time security
force, provisions for controlled access through i and appropriate security
measures for the new Canister Interim Storage Facility on the south plateau, which would be
established during Phase 1 of the decommissioning.

e Because Phased Decision-making leaves decisions about what to do with 99% of site
radioactivity, the majority of the environmental impacts are unstudied in this alternative. The
NRC Disposal site and the State Disposal site are left for Phase 2 as are the High Level Waste
Tanks. The inadequacies of the EIS are best illustrated by focusing on these tanks. These tanks
are made of carbon steel, subject to corrosion and are currently at the end of their useful lives.
Their ability to contain any radioactivity over the next few years is questionable, much less for 23-9
the next 30 years. The EIS not only fails to describe the monitoring in and around the tanks but
fails to examine the potential impact of a failure and leakage from these tanks on the sole
source aquifer and nearby creeks. But the Decommissioning Plan stands alone in its lack of
honesty when it claims the tanks are empty while describing the contrary situation of the tanks
containing 320,000 curies of radioactivity.

* Another objective of Phase I is supposedly to “not prejudice decisions for Phase 2. T have no
idea what this means. However, it is not clear why facilities that have not been impacted by
radioactivity are a priority for removal under Phase I of the Preferred Alternative such as the
new Warehouse in WMA-10. We are concerned that eliminating this facility and others could
hinder a full excavation and cleanup of the NDA and the SDA in the future. Also included in
this area and slated for demolition are an administration building, an envi | laboratory,
and a waste management storage area. Where will you store equipment and materials for the
planned activities at the site? Where will workers change their clothing and store protective
equipment? Where will emergency medical supplies and equipment be stored? We have
received none of the rationale for the choice of certain facilities for demolition and not others.
Why is remote handling equipment being removed? Won’t it be needed to remove the canisters
of vitrified high level waste? At the same time we don’t have a work plan that describes fully
what facilities will be needed for the work to be plished—including full ion and
cleanup of all site facilities cc 99% of the radioactivity. We object to any buildings,
facilities or equipment being removed in phase I that pose no radioactive or hazardous material
problem, because we can see no benefit to prioritizing such facilities for removal and we fear it
will foreclose reasonable and cost-effective options for full clean-up.

23-10

The Phased Decision making alternative is an incomplete plan with inadequate basic information
available to the public, and therefore inadequate environmental analysis. The current public process
fails the test for public involvement and there is no plan laid out for future public involvement. In
fact under the State Environmental Quality Review Act, a segmented plan rather than a complete
plan is prohibited.

23-11

The Sitewide Removal Alternative—full excavation and cleanup-- is the only alternative that
constitutes a complete plan and that has been adequately described to the public. The only missing
element we can identify is that RCRA hazardous waste was not dealt with for this alternative or
any of them.

23-12

23-6

comment period (required by the 1987 Stipulation of Compromise Settlement
between the Coalition on West Valley Nuclear Wastes and Radioactive Waste
Campaign and DOE) and three public hearings. In response to requests from the
public, DOE and NYSERDA extended the original public comment period for

an additional 90 days, through September 8, 2009. An additional public hearing
was held in Albany, New York, and the hearing originally scheduled for Blasdell,
New York, was moved to a more central downtown Buffalo, New York, location.
DOE and NYSERDA held the public hearings to provide interested members of the
public with opportunities to learn more about the content of the Revised Draft EIS
from exhibits, factsheets, and other materials; to hear DOE and NYSERDA
representatives present the results of the EIS analyses; to ask clarifying questions;
and to provide oral or written comments. A website (http://www.westvalleyeis.
com) was established to further inform the public about the Revised Draft EIS,
how to submit comments, the public hearings, and other pertinent information.
Comment submission mechanisms and public hearing dates, times, and locations
were announced in the Federal Register and New York State Environmental Notice
Bulletin notices, in local newspapers, and on the website. Members of the public
who expressed interest and are on the DOE and NYSERDA mailing list for the
Revised Draft EIS were notified by U.S. mail regarding hearing dates, times, and
locations.

As acknowledged in this EIS, long-term monitoring and maintenance would be
implemented for alternatives that would leave waste on site. This EIS provides

a summary description of current and potential future environmental monitoring
programs. The descriptions of the alternatives were revised to further describe the
use of engineered barriers and long-term monitoring and maintenance. Long-term
monitoring and maintenance are described in Chapter 2, Sections 2.4.2.6 and
2.4.3.8. Long-term monitoring and institutional controls are also discussed

in Chapter 6. Additional information about current and proposed monitoring

and institutional controls is provided in Appendices C, H, and I. Chapter 2,

Table 2-4, includes estimates of the environmental consequences if (1) monitoring
and maintenance are successful (institutional controls remain in place) and

(2) monitoring and maintenance programs fail (institutional controls are lost).
Chapter 4, Section 4.2, of this EIS includes monitoring and maintenance costs for
the alternatives that would leave waste on site.

Detailed information regarding long-term monitoring and maintenance programs
and institutional controls under alternatives that would leave waste on site has
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Commentor No. 23 (cont’d): Barbara Warren,

Citizens’ Environmental Coalition

23-7

23-8

not been specifically defined at this time. Such definition would occur after an
alternative is selected for implementation and would include consultation with
appropriate regulatory authorities.

Chapter 2, Section 2.4.3, of this EIS describes decommissioning activities under
the Phased Decisionmaking Alternative and provides a discussion of the data
collection, studies, and monitoring to be performed during implementation of Phase
1 and the purpose of each of these activities. The overall intent of these Phase 1
activities is to further characterize the site and to research technology developments
and engineering to aid consensus decisionmaking for Phase 2. Section 2.4.3.3
explains how the additional data and studies would be used in making the Phase 2
decision regarding potential future activities. The intent of this EIS is to provide a
description of the environmental impacts of each of the alternatives to inform the
Agency decisionmakers.

Because of the interest in public participation expressed in the comments

received on the Revised Draft EIS, DOE has decided that, should the Phased
Decisionmaking Alternative be selected, DOE would seek additional public

input prior to the Phase 2 decision regardless of the exact NEPA process utilized.
Specifically, public involvement would continue until final decisions are made and
implemented. Public meetings would continue to be held on at least a quarterly
basis, and additional meetings would be held as necessary to assure timely
communication with the public. DOE and NYSERDA would continue to support
the West Valley Citizen Task Force, which is expected to remain in place during this
time.

NYSERDA would assess results of site-specific studies and other information
during Phase 1. NYSERDA expects to prepare an EIS, or to supplement the
existing EIS, to evaluate Phase 2 decisions for the SDA and balance of WNYNSC.
In accordance with SEQR requirements, a public comment period would be held by
NYSERDA along with public meetings to further solicit stakeholder input.

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
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Commentor No. 23 (cont’d): Barbara Warren,

LE-E

Citizens’ Environmental Coalition

23-9

NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.

DOE will remain on site until it completes its responsibilities as assigned under

the West Valley Demonstration Project Act. DOE would not leave the site after
completion of the Phase 1 actions because it would not have completed the actions
required under the Act. The description of the Phased Decisionmaking Alternative
in Chapter 2 of this EIS has been revised to clarify this, and the wording in the
Phase 1 Decommissioning Plan for the West Valley Demonstration Project (Phase 1
Decommissioning Plan) has been revised to avoid the implication that DOE would
leave the site at the end of Phase 1.

This EIS presents the impacts of Phase 1 and Phase 2 of the Phased Decisionmaking
Alternative. The environmental impacts of implementing Phase 1 of the Phased
Decisionmaking Alterative are described for each resource area in Chapter 4 of
this EIS. If this alternative is selected, the options for Phase 2 (exclusive of the
SDA) are sitewide removal of the remaining facilities and contamination (Sitewide
Removal Alternative), close-in-place of the remaining facilities and contamination
(Sitewide Close-In-Place Alternative), or a combination of activities from these
two alternatives. For the SDA only, NYSERDA is also considering continued
active management consistent with permit and license requirements. For each
resource area, Chapter 4 discusses the impacts that would occur if either removal
or close-in-place is selected for Phase 2. The chapter also discusses which
alternative(s) bound the impacts in the event that continued active management is
selected for the SDA. The short-term impacts of a Phase 2 decision that involves
continued active management of the SDA are bounded by either the removal or
close-in-place impacts. The post-decommissioning impacts of a continued active
management decision for the SDA, which include staffing, occupational exposure,
and waste generation related to SDA monitoring and maintenance, as well as
long-term impacts on public health and safety, would be similar to the no action
impacts for the SDA.

DOE recognizes and has been managing the hazard associated with the underground
tanks in the Waste Tank Farm. Following removal and solidification of the majority
of the Waste Tank Farm inventory, DOE developed and is implementing actions
to reduce the potential for a leak from the underground tanks. Specifically, it is
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Commentor No. 23 (cont’d): Barbara Warren,

Citizens’ Environmental Coalition

23-10

working to install a tank and vault drying system designed to dry the liquid heel
remaining in the waste tanks. The installation of this system and the drying of the
tank inventories is part of the Interim End State or EIS starting point. In addition to
drying the tanks to reduce the potential for a leak, DOE operates the groundwater
pumping system that reduces groundwater seepage into the tank vaults while still
maintaining a hydraulic gradient so that any liquid flow is into, rather than out of,
the vault system. DOE also maintains the tank leak detection equipment located in
the tank pans and vaults and regularly samples the monitoring wells surrounding
the tank vaults to ensure no leakage into the groundwater. Mitigation measures
would be taken if any leakage were detected. It should be noted that none of the
high-level radioactive waste tanks has ever leaked. While there is no quantitative
estimate of risk from the tanks while the contents are being dried, it is clear that the
risks are being further reduced by tank drying. Longer-term monitoring at the site
is addressed in the response to Comment no. 23-6.

Additionally, much of the residual contamination in the tanks is attached

(i.e., “fixed”) to metal surfaces and is not readily mobile. Chapter 2, Section 2.3.1,
of this EIS, as well as text in the Phase 1 Decommissioning Plan, have been
clarified to acknowledge that there are liquids remaining in the tanks that will be
dried as a result of installation and operation of the tank and vault drying system
and that this drying will be complete before any Waste Tank Farm decommissioning
actions are initiated.

DOE and NYSERDA acknowledge the commentor’s concerns that the removal of
facilities under Phase 1 of the Phased Decisionmaking Alternative could affect a
future decision about site cleanup.

The decision has already been made to remove many of the facilities and areas
identified by the commentor down to their floor slabs or to grade prior to the start
of any decommissioning actions (see Chapter 2, Section 2.3.1, of this EIS). These
include the Administration Building and Expanded Environmental Laboratory

in Waste Management Area 10 and most of the facilities in Waste Management
Area 5. The decisions as to which facilities would be removed to achieve the
Interim End State (the EIS starting point) were developed by DOE and NYSERDA
after careful consideration of all facilities and areas on WNYNSC. None of the
facilities to be closed at the starting point of this EIS are expected to be needed,
either individually or collectively, for any decommissioning alternative. None

of them would be needed to safely monitor and maintain or support future
removal of the vitrified high-level radioactive waste on the site or to assist in
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Commentor No. 23 (cont’d): Barbara Warren,

Citizens’ Environmental Coalition

23-11

other aspects of site decommissioning. Leaving the unneeded facilities in place
would require continuing maintenance and monitoring, resulting in unnecessary
expense. The only facility specifically identified by the commentor that will not
have been removed prior to the EIS starting point is the New Warehouse in Waste
Management Area 10. The New Warehouse and other facilities and storage areas
that would be removed from the site during Phase 1 of the Phased Decisionmaking
Alternative, if that alternative is selected in DOE’s Record of Decision and
NYSERDA'’s Findings Statement, are addressed in Chapter 2, Section 2.4.3.1, of
this EIS.

Facilities that would be required for full excavation and cleanup of all site facilities
(Sitewide Removal) are described in the discussion in Chapter 2, Section 2.4.1.1,
and Appendix C, Section C.3.1.

Regarding the adequacy of the environmental analysis performed for the Phased
Decisionmaking Alternative, please see the response to Comment no. 23-9.
Regarding continued public involvement in Phase 2 decisionmaking under the
Phased Decisionmaking Alternative, please see the response to Comment no. 23-8.

Concerning the rest of this comment, DOE has not segmented the activities
proposed in this EIS; instead, DOE has prepared this single, comprehensive EIS for
decommissioning and long-term stewardship of WNYNSC. This EIS adequately
analyzes the totality of environmental impacts, including costs, of a broad spectrum
of reasonable alternatives that meet the respective purposes and needs of DOE

and NYSERDA (Sitewide Close-In-Place, Phased Decisionmaking, and Sitewide
Removal), as well as the No Action Alternative.

While the Phased Decisionmaking Alternative temporarily defers final decision on
the disposition of the Waste Tank Farm, NDA, and Construction and Demolition
Debris Landfill, DOE believes that the impacts of this deferred decision are
adequately analyzed within the current EIS. Of course, as with all tiered decisions,
DOE would continue to assess the results of any site-specific studies along with any
emerging technologies to ascertain whether or not a Supplemental EIS is warranted
prior to any Phase 2 decision. Based upon data available to date, however, DOE
believes this EIS adequately evaluates the environmental impacts associated with
the range of reasonable alternatives and the agency has vigorously resisted all
efforts to “segment” this single comprehensive decommissioning EIS into separate
NEPA documents.
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Commentor No. 23 (cont’d): Barbara Warren,

Citizens’ Environmental Coalition

23-12

It is NYSERDA’s position that segmentation refers to the improper division of

one project into multiple smaller projects in an effort to circumvent NEPA (or
SEQR) requirements. NYSERDA does not believe that improper segmentation
has occurred in this case because the Phase 1 actions proposed under the Preferred
Alternative would be independent of and would not bias actions conducted in
Phase 2. In other words, the actions proposed under Phase 1 will not automatically
trigger certain actions to take place under Phase 2; to the contrary, NYSERDA can
opt for any alternative or combination of alternatives during Phase 2. The test for
improper segmentation is whether or not projects (in this case Phase 1 and Phase 2)
are interdependent. In this case, they are clearly not.

DOE acknowledges the commentor’s support for the Sitewide Removal
Alternative. Please see the Issue Summary for “Support for Sitewide Removal

of All Radioactive and Hazardous Wastes” in Section 2 of this CRD. Both the
Revised Draft EIS and the Final EIS address management and disposal of RCRA
hazardous waste. Chapter 1, Section 1.2, discusses the RCRA background of

the site. Chapter 4, Section 4.1.11 and Table 4-46, address the disposition of
hazardous waste under each of the alternatives. The long-term performance
assessment in Appendix H analyzes the human health consequences of known
hazardous constituents. Agency actions would comply with the applicable cleanup
and decommissioning criteria for WNYNSC embodied in Federal and New York
State environmental, safety, and health regulatory requirements promulgated under
various statutory authorities (see Chapter 5 of this Final EIS). As summarized in
Chapter 1, Section 1.3, of this Final EIS, these regulatory requirements include, in
part, RCRA permitting and corrective actions under New York State and/or EPA
requirements, decommissioning according to NRC requirements in its License
Termination Rule, and EPA assessments of compliance with National Emission
Standards for Hazardous Air Pollutants.
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Commentor No. 24: Roger Downs,
Sierra Club Atlantic Chapter

SIERRA

isJ CLUB

FOUNDED 1892

March 30, 2009
Catherine Bohan,
EIS Document Manager,
West Valley Demonstration Project,
Department of Energy,
PO Box 2368, Germantown, MD 20874

Dear Ms. Bohan,

The Sierra Club Atlantic Chapter has reviewed the Department of Energy
(DOE) and NYS Energy Research & Development Authority's (NYSERDA)
Draft Environmental Impact Statement (DEIS) focused on cleanup options
for the West Valley Nuclear Waste Site. In consideration of all available
and analyzed options we find that a complete site wide removal of this
historic radioactive waste deposit is far superior to the "preferred
alternative" which is to wait up to 30 years on a final cleanup decision, while
the plume of waste continues its subsurface migration.

Clearly the site wide removal option provides us the benefit of a complete
and comprehensive cleanup from a site with serious erosion problems,
earthquake hazards; all over a sole source aquifer. Ultimately, we would like
to remove any possibility of a catastrophic release into community drinking
water supplies, including the Great Lakes, potentially costing billions in
human and ecological losses.

The Sierra Club Atlantic Chapter has also reviewed the independent, State-
funded study, The Real Costs of Cleaning Up Nuclear Waste: A Full Cost
Accounting of Cleanup Options for the West Valley Nuclear Waste Site and
we are compelled by the findings:

Leaving buried waste at the site has more adverse environmental outcomes
and at a greater cost where as a complete site wide cleanup presents the least
risk to a broader population and is the least expensive long-term option. The
study finds that over the next 1000 years, waste excavation will cost $9.9
billion while onsite burial will cost $13 billion with the potential for an
additional $27 billion dollar remediation cost if a catastrophic release occurs.

353 Hamilton Street ® Albany, NY 12210 o tel. (518) 426-9144 © fax (518) 426-3052

web: http://newyork.sierraclub.org @ 100% recycled paper

24-1

24-2

24-3

24-1

24-2

DOE and NYSERDA acknowledge the commentor’s support for the Sitewide
Removal Alternative. The decision on the selected course of action and supporting
rationale will be documented in DOE’s Record of Decision and NYSERDA’s
Findings Statement. Please see the Issue Summary for “Support for Sitewide
Removal of All Radioactive and Hazardous Wastes” in Section 2 of this CRD for
further discussion of this issue and DOE’s and NYSERDA’s response.

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.

Implementation of the Phased Decisionmaking Alternative would make an important
advance in the decommissioning of the WNYNSC within the initial 8 years.

The cleanup that would take place during Phase 1 of the Preferred Alternative,

as explained in Chapter 2, Section 2.4.3, of this EIS, would reduce or eliminate
potential health or environmental impacts by removing major facilities (such as

the Main Plant Process Building and lagoons). In addition, the source area for the
North Plateau Groundwater Plume would be removed, thereby reducing the source
of radionuclides that are potential contributors to human health or environmental
impacts. The nonsource area would be contained by the permeable treatment wall.

DOE and NYSERDA recognize that erosion is a concern and have addressed it in
detail in Appendix F of this EIS. This EIS analyzes the long-term (multi-century)
consequences of unmitigated erosion for postulated local and Lake Erie and

Niagara River water users. This EIS also analyzes the long-term consequences of
groundwater releases to postulated local and Lake Erie and Niagara River water
users. Please see the Issue Summaries for “Concerns about Potential Contamination
of Water” and “Questions about Long-term Erosion Modeling” in Section 2 of this
CRD for further discussion of these issues and DOE’s and NYSERDA’s responses.
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Commentor No. 24 (cont’d): Roger Downs,

Sierra Club Atlantic Chapter

While it is difficult to think in geologic time, we are convinced that the West
Valley Site is fatally vulnerable to erosion, and that a long-term storage
strategy of radioactive waste is certain to result in the Great Lakes
contamination over the centuries. The responsibility of maintaining this site
in perpetuity over hundreds if not thousands of years cannot be remotely
guaranteed. New York State and The Dept of Energy have control over the
present, and in spite of the staggering cost, full comprehensive clean up now
will be the bargain of the millennium.

The Sierra Club Atlantic Chapter is appreciative of NYSERDAs separate
and critical analysis of the DEIS’s unscientific findings, and hopes that
moving forward meaningful changes will be made to the document
including clarification on public disclosure, monitoring protocols, and future
obligations under SEQRA.

While we understand the complexity of this clean-up and the perceived need
for a phased approach to allow for the best information to guide the process,
we find the current “preferred alternative” deficient in its lack of
commitment to public participation, expeditious clean ups and clarity as to
who will eventually fund the vast majority of those clean-ups. Again, we
urge the Department of Energy to take responsibility, while we still can, and
fund the total clean up of the West Valley Nuclear Waste Site.

Sincerely yours,

(s

Roger Downs

Sierra Club Atlantic Chapter
353 Hamilton Street
Albany, NY 12210

(518) 426-9144

24-2
cont’d

24-3
cont’d

24-4

24-3

24-4

DOE and NYSERDA are aware of the report, The Real Costs of Cleaning Up
Nuclear Waste: A Full Cost Accounting of Cleanup Options for the West Valley
Nuclear Waste Site (Synapse Report) by Synapse Energy Economics, Inc.,
including the three appendices, and it has been entered into the public comment
record for this EIS. The substance of the Synapse Report has been addressed in
this CRD consistent with Council on Environmental Quality NEPA regulations

(40 CFR 1503.4). Please see the Issue Summary for “Conclusions of the

Synapse Report” in Section 2 of this CRD for a discussion of the report’s issues and
DOE’s and NYSERDA'’s response.

In preparing this Final EIS, changes were made to the Revised Draft EIS in response
to Agency and public comments. Specific instances of additional information
included in this Final EIS include long-term monitoring protocols (Sections 2.4.2.6,
2.4.3.8, and 2.4.4.4) and future NEPA and SEQR obligations under the Preferred
Alternative (Section 2.4.3). Public disclosure is discussed in the following
response.

Because of the interest in public participation expressed in the comments

received on the Revised Draft EIS, DOE has decided that, should the Phased
Decisionmaking Alternative be selected, DOE would seek additional public

input prior to the Phase 2 decision regardless of the exact NEPA process utilized.
Specifically, public involvement would continue until final decisions are made and
implemented. Public meetings would continue to be held on at least a quarterly
basis, and additional meetings would be held as necessary to assure timely
communication with the public. DOE and NYSERDA would continue to support
the West Valley Citizen Task Force, which is expected to remain in place during this
time.

NYSERDA would assess results of site-specific studies and other information
during Phase 1. NYSERDA expects to prepare an EIS, or to supplement the
existing EIS, to evaluate Phase 2 decisions for the SDA and balance of WNYNSC.
In accordance with SEQR requirements, a public comment period would be held by
NYSERDA along with public meetings to further solicit stakeholder input.

This EIS was prepared to evaluate the environmental impacts of the alternatives
for decommissioning and/or long-term stewardship of WNYNSC, a legally
required step to support a decision on a course of action. The U.S. Congress and
the President are responsible for establishing funding levels for various Federal
Government programs, while the New York State Legislature and the Governor
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Commentor No. 24 (cont’d): Roger Downs,

EV-€

Sierra Club Atlantic Chapter

are responsible for establishing funding levels for state government programs.
Implementation of the decision documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement is contingent on the level of funding allocated.
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Commentor No. 25: Laurence T. Beahan, Conservation Chair,

Sierra Club, Niagara Group

Laurence T. Beahan MD
5 Darwin Drive
Snyder NY 14226
716 839 3112
larry_beahan@roadrunner.com

Catherine M. Bohan

EIS Document Manager

West Valley Demonstration Project
US Department of Energy

PO Box 2368

Germantown, MD 20874

RE West Valley Draft Decommissioning and/or Long term Stewardship EIS Comments.

The border between Erie and Cattaraugus County is pretty country, forested hills
cut by deep ravines. The snow pack is beginning to melt there. Dark tree trunks stand
outlined against patches of snow on the forest floor. Fog shrouds the hollows.
Occasional cabins peer though the woods.

Then at West Valley, out of the mist, looms a moon-scape with an alien space
station at its center, the Western New York Nuclear Service Center. In the next few
months, State and Federal governments will decide how much radioactive material to
leave on this 3300-acre ulcer.

My wife, Lyn, and I drove down Route 219 to West Valley on a rainy day in
March. We crossed the roaring Cattaraugus Creek where 219 construction attempts have
loosed a fault line started it sliding into Zoar Valley. There, on Scobey Hill Road, a house
is off its foundation, trees stand at odd angles, turf, undercut by mudslides, hangs over in
a fringe. Geologically speaking, not long ago our beloved Boston Hills were a flat lake

bed. Erosion is rapidly cutting it into this rugged terrain.

Response side of this page intentionally left blank.
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Commentor No. 25 (cont’d): Laurence T. Beahan, Conservation Chair,

GP-€

Sierra Club, Niagara Group

In the 1960s nuclear fuel reprocessing sounded like a marvelous idea.
Cattaraugus County had empty space and needed jobs. Nuclear energy was the power
source of the future and reprocessing spent uranium would take care of its radioactive
waste. From 1966 to 1972 Nuclear Fuel Services, NFS, a private corporation,
reprocessed over 600 metric tones of high-level uranium nuclear waste there.

NFS got out of the business when radioactive leftovers of reprocessing leaked
into nearby streams, when employee radiation exposure became a problem, and when
federal regulation tightened up. They walked away leaving tons of high and low level
nuclear waste which will be a threat to health for thousands of years.

The Federal Government and New York State are left with the clean up and are
now about to decide how thorough a job to do.

The nuclear site is on two plateaus divided by the eroding waters of Erdman
Creek and surrounded by Franks and Quarry Creeks. They join Buttermilk Creek and it
pours into the Cattaraugus a few miles west. Radioactive waste has leaked into West
Valley’s ditches. It sends a plume of radioactive ground water toward Buttermilk Creek.
Buttermilk’s 160 foot bluff, a few hundred yards away, has had a landslide. Plutonium
has been found in the Cattaraugus behind Scobey Hill dam. There is the potential of
polluting the waters of Lake Erie, Lake Ontario and the Saint Laurence River with West
Valley's poisons.

‘We wonder if, when we took the kids wading in Zoar Valley, they were in a dilute

solution of Strontium 90.

25-1

25-1

DOE and NYSERDA acknowledge the commentor’s support for the Sitewide
Removal Alternative. The decision on the selected course of action and supporting
rationale will be documented in DOE’s Record of Decision and NYSERDA’s
Finding Statement. Please see the Issue Summaries for “Support for Sitewide
Removal of All Radioactive and Hazardous Wastes” and “Concern about Potential
Contamination of Water” in Section 2 of this CRD for further discussion of these
issues and DOE’s and NYSERDA'’s responses. DOE and NYSERDA recognize that
erosion is a concern at WNYNSC. This EIS analyzes erosion and the long-term
(multi-century) consequences on local as well as Lake Erie and Niagara River water
users. This EIS also evaluates the potential human health impacts of a scenario
whereby institutional controls are assumed to be lost and unmitigated erosion is
assumed to occur over hundreds of years. These projected impacts are presented

in Chapter 4, Section 4.1.10.3.3, and Appendix H of this EIS. Erosion studies are
discussed in Appendix F.

DOE and NYSERDA are aware of the contamination behind the Springville
(Scobey Hill) Dam that was the result of releases from the site when reprocessing
operations were in progress. The sediments behind the Springville Dam have levels
of cesium-137, uranium, potassium-40, and gross beta; plutonium measurements
are below background levels. They are sampled every 5 years and the results are
reported in annual site environmental reports (available at http://www.wv.doe.gov).
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Commentor No. 25 (cont’d): Laurence T. Beahan, Conservation Chair,

Sierra Club, Niagara Group

Clearly it was a terrible mistake to put such a dangerous facility into such unstable

geological terrain. The only conceivable answer now is complete removal of nuclear I | 25-1
materials from West Valley. ) cont’d
) 7
Laurence T. B MD ha U& s ﬁ
Conservation , Sierra Club, Niagara Group
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Commentor No. 26: Kathy McGoldrick,

Coalition on West Valley Nuclear Wastes

P.O. Box 458
Ellicottville, NY 14731

Catherine Bohan

EIS Document Manager

West Valley Demonstration Project
Department of Energy

PO Box 2368

Germantown, MD 20874

Public Comments by Kathy McGoldrick, West Valley Coalition on Nuclear Wastes,
on the Revised Draft Envir I Impact St Sfor D issioning and/or
Long-Term Stewardship at the West Valley Demonstration Project and Western New
York Nuclear Service Center (DOE/EIS-0226-D)

DOE Representatives. Et.al.:

Historically, the Coalition on West Valley Nuclear Wastes has taken the position
that there should be a full clean-up of the West Valley nuclear site, ultimately leaving the
site available for unrestricted use. This, then, includes the complete exhumation of the
state and federal burial grounds and the high level waste tanks,

Our position always has been as advocates for monitored and retrievable storage
on site until the federal government has environmentally sound isolation and monitoring
technologies and safe places for West Valley’s reprocessing waste and other radioactive
wastes, from mine tailings to fuel rods.

It is for these reasons that we have concerns regarding the Department of
Energy’s “preferred alternative”, which calls for up to thirty years before a final cleanup
decision is made. We would like to believe that this hesitation is truly to buy the wisdom
of time. However, some of us find that hard to believe. Some of us have been here since
1980 when Westinghouse and the DOE came to West Valley to deal with the mess left
after only six years of reprocessing; and although we have undoubtedly seen some
progress, we have seen little in the way of final resolution for this once beautiful site.

We, the people, need to be involved in the final decision-making for West Valley
because the ramifications of the wrong choices will affect our great lakes, our
environment, and the lives of our progeny. The DEIS provides no methods whereby the
public can be involved in the processes which will provide a Phase 2 alternative, despite
the fact that 98-99% of the waste at the site will still need to be dealt with at that time.
This is not acceptable.

The public needs to be secure in knowing that there is every intent to clean up the
entire West Valley site, and that at the end of Phase I there will not be a 30 year “coma”
after which the DOE “comes to” and determines to grout in-situ the high level waste
tanks and the burial grounds. There must be a continuous decision-making process

26-1

26-2

26-1
cont’d

26-3

26-4

26-3
cont’d

26-1

26-2

26-3

DOE and NYSERDA acknowledge the commentor’s support for the Sitewide
Removal Alternative. The decision on the selected course of action and
supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement.

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of

the initial DOE Record of Decision and NYSERDA Findings Statement if the
Phased Decisionmaking Alternative is selected. Please see the Issue Summaries
for “Support for Sitewide Removal of All Radioactive and Hazardous Wastes” and
“Modified Phased Decisionmaking Alternative” in Section 2 of this EIS for further
discussion of these issues and DOE’s and NYSERDA’s responses.

Offsite disposal capacity is available for most of the waste that could be generated
from any of the EIS alternatives. The shift to a national policy of storage rather
than disposal of this waste is outside the scope of this EIS. Consistent with
existing practice, any waste generated from any of the EIS alternatives that does
not currently have offsite disposal capacity (referred to as orphan waste) would be
safely and retrievably stored on site until such disposal capacity is available.

Because of the interest in public participation expressed in the comments

received on the Revised Draft EIS, DOE has decided that, should the Phased
Decisionmaking Alternative be selected, DOE would seek additional public

input prior to the Phase 2 decision regardless of the exact NEPA process utilized.
Specifically, public involvement would continue until final decisions are made and
implemented. Public meetings would continue to be held on at least a quarterly
basis, and additional meetings would be held as necessary to assure timely
communication with the public. DOE and NYSERDA would continue to support
the West Valley Citizen Task Force, which is expected to remain in place during this
time.
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Commentor No. 26 (cont’d): Kathy McGoldrick,

Coalition on West Valley Nuclear Wastes

involving the public, the end result of which is removal of all waste from West Valley. It
is critical that the DOE confirm that it will continue its responsibility and commitment to
fully remediate the site. There must be no lapse in the process which helps us determine
how to best meet the decc issioning requi prescribed by the NRC under the
West Valley Demonstration Project Act and set forth in the NRC’s License Termination
Rule.

After Phase 1 the West Valley site will still suffer the SDA and NDA burial
grounds, the North Plateau Groundwater Plume, the Waste Tank Farm and more likely
than not, S bed Sediment C ination and a Cesium Prong of Surface Soil. We
are concerned that the ultimate decisions made regarding these wastes will be subject to a
DEIS erosion analysis which is questionable. Even NYSERDA raises serious issues with
the DOE’s erosion study processes. It is quite likely by other analyses that the West
Valley site will be subject to erosion that could allow these wastes to enter the waterways
which feed into lakes Erie and Ontario far sooner than the DEIS suggests.

The DEIS soil erosion analysis is not scientifically defensible over the long term
and should not be used for long-term decision making. The groundwater contaminant
transport analysis and modeling used in the DEIS cannot be relied on to predict public
radiation doses and long term cleanup decisions. Erosion and waste transport barrier
performance has not been substantiated and may be overly optimistic. Especially for
these reasons, we cannot accept a study process which leaves open the potential for the
DOE to walk away from the site after 30 years, or to choose the Sitewide Close in Place
Alternative or any variable thereof.

Anything less than ultimate cleanup of the site is unreasonable and unethical.

Yes, we have seen some of the highest level waste made into glass logs, but they
still rest on this once beautiful site because there is nowhere for them to go. And
although I recognize that it is superfluous to this DEIS, it is not superfluous for us to ask,
“Why then, would we ever consider increasing nuclear capacity WHEN THERE IS
NOWHERE FOR THE NUCLEAR WASTE TO GO?” And what would the cost of a
kilowatt of nuclear energy REALLY be if we included the cost of appropriately dealing
with the associated nuclear waste? If the push toward “new nuclear” is, as I suspect,
about ultimate corporate control of our energy resources, then I am reminded of where
unbridled control of our nation’s resources by the few has gotten us today.

West Valley waste is a reminder of how the citizen pays the price for
unreasonable and unethical business actions once sanctioned by government, perhaps
with machiavellian best interests for the public. But West Valley and the West Valley
Demonstration Project Act are also testaments to the strength of the citizenry in moving
government to do the right thing. Let us continue in that process of doing the right thing
and let us involve our people in the process of learning how to do the right thing, now, in
this new era.

Thank you. Kathy McGoldrick

26-3
cont’d

26-5

26-4
cont’d

26-1
cont’d

26-6

26-7

26-4

26-5

NYSERDA would assess results of site-specific studies and other information
during Phase 1. NYSERDA expects to prepare an EIS, or to supplement the
existing EIS, to evaluate Phase 2 decisions for the SDA and balance of WNYNSC.
In accordance with SEQR requirements, a public comment period would be held by
NYSERDA along with public meetings to further solicit stakeholder input.

DOE will remain on site until it completes its responsibilities as assigned under the
West Valley Demonstration Project Act.

As stated in the Purpose and Need for Agency Action in Chapter 1 of the Final EIS,
DOE is required by the West Valley Demonstration Project Act to decontaminate
and decommission the waste storage tanks and facilities used in the solidification
of high-level radioactive waste, as well as any material and hardware used in
connection with the WVDP, in accordance with such requirements as the NRC may
prescribe. This EIS analyzes three alternatives for accomplishing decommissioning
and/or long-term stewardship of the WNYNSC.

As noted in the response to Comment no. 26-1 regarding the 30-year timeframe for
Phase 2 decisionmaking, DOE and NYSERDA have reconsidered this timeframe.
As a result, the Phased Decisionmaking Alternative presented in this Final EIS
specifies that a Phase 2 decision would be made no later than 10 years after
issuance of the initial DOE Record of Decision and NYSERDA Findings Statement,
if the Phased Decisionmaking Alternative is selected.

As stated in the response to Comment no. 26-3, DOE will remain on site until it
completes the actions required under the West Valley Demonstration Project Act.

It should be noted that, if the Phased Decisionmaking Alternative is selected, the
decision for implementation of Phase 2 could be sitewide removal of remaining
facilities and contamination (Sitewide Removal Alternative), in-place closure of
remaining facilities and contamination (Sitewide Close-In-Place Alternative),

or a combination of activities from these two alternatives. For the SDA only,
NYSERDA is also considering continued active management consistent with permit
and license requirements.

DOE and NYSERDA recognize that erosion is a concern at WNYNSC. This EIS
analyzes erosion and the long-term (multi-century) consequences on local as well
as Lake Erie and Niagara River water users. This EIS also evaluates the potential
human health impacts of a scenario whereby institutional controls are assumed to
be lost and unmitigated erosion is assumed to occur over hundreds of years. These
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Commentor No. 26 (cont’d): Kathy McGoldrick,

67-€

Coalition on West Valley Nuclear Wastes

26-6

26-7

projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H
of this EIS. The erosion analysis that is presented in Appendix F of this EIS is
considered to be scientifically defensible and, consistent with NEPA requirements,
uses a theoretical approach that is accepted in the scientific community for
evaluating long-term erosion.

DOE disagrees with many of the points raised in NYSERDA’s View, which is
included as the Foreword to this EIS. At the core, differences between DOE and
NYSERDA center on different views about the nature of analysis required for an
EIS and the attendant level of acceptable risk associated with any uncertainties

in that analysis as it relates to decisionmaking. DOE believes the analysis in this
EIS meets the requirements of NEPA and SEQR in that, when there is incomplete
or unavailable information relevant to reasonably foreseeable significant adverse
environmental impacts, this EIS (1) acknowledges the information limitation and
its relevance to environmental consequence, (2) summarizes existing credible
scientific evidence, and (3) presents an analysis using a theoretical approach that

is generally accepted by the scientific community involved in such analyses. This
Final EIS contains text boxes in the relevant subject matter areas that acknowledge
the differences of opinion between DOE and NYSERDA. In general, DOE’s
position is that the Agency spent much time and effort engaging highly qualified
and respected experts in hydrology and hydrological transport, landscape evolution
(erosion), human health and environmental risk analysis, and other technical fields,
and stands behind the analyses performed for this EIS.

Please see the Issue Summaries for “Concerns about Potential Contamination of
Water” and “Questions about Long-term Erosion Modeling” in Section 2 of this
CRD for further discussion of these issues and DOE’s and NYSERDA’s responses.

Although the Administration stated its intent in the 2010 budget request to terminate
the Yucca Mountain program while developing nuclear waste disposal alternatives,
DOE remains committed to meeting its obligations to manage and ultimately
dispose of high-level radioactive waste and spent nuclear fuel (see Chapter 1,
Section 1.6.4, of this EIS). The Administration intends to convene a blue ribbon
commission to evaluate alternative approaches for meeting these obligations and
will provide recommendations that will form the basis for working with Congress to
revise the statutory framework for managing and disposing of high-level radioactive
waste and spent nuclear fuel.

DOE and NYSERDA note the comment.
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Commentor No. 27: Chicory Kettle

The Revised Draft Envir | Impact S for )
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NOTE: Please o not include personal information (such as address or phone number) if you object to it being included in the Final EIS;
comments received will be included in their entirety.
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‘Thank You For Your Comments
PLEASE RETURN THIS FORM TO THE REGISTRATION DESK OR SUBMIT BY JUNE 8, 2009 TO:
U.S. Mail: Catherine Bohan, EIS Document Manager, U.S. Department of Energy, PO. Box 2368, Germantown, MD 20874
Toll-Free Fax: 1-866-306-9094
E-mail: westvalleyeis.com

March 3l 104

27-1

27-1

DOE and NYSERDA note the commentor’s concern about contamination of

the Great Lakes and the effect on fish. The purpose of this EIS is to evaluate
the environmental impacts of the various alternatives, including the impacts on
biological resources, which are presented in Chapter 4 of this EIS. The decision
on the selected course of action and supporting rationale will be documented in
DOE’s Record of Decision and NYSERDA'’s Findings Statement.

Ja]Ua)) 901AIaS Jea[oNN NIO0A MaN UJalSai\ pUe 108l01d uoneaisuowsq
£a11eA 153M au3 Te diyspaemals Wl -Buo Jo/pue BUILOISSILIWOI3C 10} JUBWaTe]S 1oedw| [RIUSWUOIIAUT [eulH




16-€

Commentor No. 28: Lenith K. Waterman, Clerk,

President - B

Clerk - Lenith Waterman

12837 ROUTE 438
IRVING, NEW YORK 14081

Tel. (716) 532-4900

FAX (7.

Seneca Nation of Indians

Seneca Nation of Indians

arry E. Snyder, Sr. Treasurer - Jacqueline Bowen

P.0. BOX 231
SALAMANCA, NEW YORK 14779

Tel. (716) 945-1790

16) 532-6272 FAX (716) 945-1565

AT THE REGULAR SESSION OF COUNCIL OF
THE SENECA NATION OF INDIANS HELD ON
MARCH 14, 2009 AT THE G.R. PLUMMER
BUILDING ON THE ALLEGANY TERRITORY
SALAMANCA, NEW YORK, 14779.

CN: R-03-14-09-25

EXECUTIVES PRESENT:

PRESIDENT
CLERK
TREASURER

BARRY E. SNYDER, SR.
LENITH K. WATERMAN
JACQUELINE L. BOWEN

TO SUPPOR!

T WEST VALLEY CLEANUP / APPROVAL

MOTION:

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

by J. Conrad Seneca, seconded by Donald John that Tribal Council approves the
following resolution:

the Seneca Nation of Indians is a Sovereign Nation recognized by the United States as
such pursuant to the Treaty of November 11, 1794 and occupying five territories in
Western York State; and

the West Valley nuclear waste site, located 17 miles upstream from the Nation’s
Cattaraugus Territory along Cattaraugus Creek, is burdened with the vast amounts of
toxic and radioactive wastes, many of which will remain radioactive for tens of thousands
of years, some for millions of years, including plutonium, uranium, strontium-90 and
iodine-129, which can cause leukemia and cancer at low doses; and

the West Valley site is the United States’ only venture into commercial reprocessing of
irradiated nuclear fuel , which was operated by Nuclear Fuel Services and resulted in a
complete failure in 1976 with the Company leaving and passing on clean up
responsibility to the U.S. government; and

the West Valley site sits on top of a sole source aquifer and has been plagued with
problems, such as radioactive contaminated groundwater, and radioactivity from the site
has been found as far away as the shore at the juncture of the Niagara River and Lake
Ontario demonstrating a potential for the leaking site to contaminate the waters flowing
through the Nation’s Territory and affecting the lives of the Seneca people; and

28-1

28-2

28-3

28-1

28-2

28-3

WNYNSC has inventories of radionuclides and hazardous chemical constituents in
the facilities (buildings, lagoons, and waste disposal areas) as well as environmental
contamination from past facility operations (e.g., in the North Plateau Groundwater
Plume). A description of the facilities and inventories of the radionuclides and
hazardous chemical constituents is included in Appendix C of this EIS. This

EIS was prepared to evaluate the potential environmental impacts, including
impacts from radiological and hazardous chemical constituents, of alternatives for
decommissioning and/or long-term stewardship of the site.

The commentor is correct that scientific studies have not clearly demonstrated the
existence of a threshold below which exposure to ionizing radiation conveys no
risk of health effects. By assuming that the risk of health effects at low doses is
proportional to the exposure (i.e., doubling the exposure also doubles the risk),
regulatory agencies such as EPA and NRC have adopted a prudent approach to
establishing standards to protect human health and the environment from the
effects of ionizing radiation. EPA typically regulates radiation exposure based on a
lifetime cancer risk of 1 x 106 to 1 x 10 (1 in a million to 1 in 10,000), consistent
with its approach for chemical carcinogens. NRC'’s license termination dose
criterion of 25 millirem per year total effective dose equivalent is consistent with
the recommendations of advisory bodies such as the International Commission on
Radiological Protection to limit exposures to members of the public from individual
sources of radiation. Estimated exposures from the alternatives considered in this
EIS are presented throughout this document in a manner that allows a comparison
with these levels of protection.

Chapter 1 of this EIS summarizes the history of WNYNSC. Section 1.1 provides
an accurate history of the development of the site and how DOE and NYSERDA
became responsible for their respective roles.

Chapter 3, Section 3.6.2.1, of this EIS addresses groundwater at WNYNSC

that was contaminated due to past activities (for example, the North Plateau
Groundwater Plume). This EIS was prepared to evaluate the environmental impacts
of alternatives for decommissioning and/or long-term stewardship of WNYNSC.
Under all of the action alternatives, DOE would either remove contamination
sources, mitigate their impacts to groundwater, or both. Under the Sitewide
Removal and Phased Decisionmaking Alternatives, DOE would remove the source
of the North Plateau Groundwater Plume. Potential groundwater impacts associated
with the EIS alternatives are discussed in Chapter 4, Sections 4.1.4 and 4.1.10, and
Appendix H of this Final EIS.
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Commentor No. 28 (cont’d): Lenith K. Waterman, Clerk,

Seneca Nation of Indians

TO SUPPORT WEST VALLEY CLEANUP / APPROVAL
REGULAR SESSION OF COUNCIL
MARCH 14, 2009

PAGE2

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Department of Energy and NYS Energy Research & Development Authority are
proposing to leave buried waste onsite, (including high level radioactive waste tanks
when such tanks are at the end of their useful lives and could leak contamination at any
time), and delay final cleanup decisions for up to 30 years; and

various economists and scientists recently released a first-ever study on the long-term
cleanup costs, The Real Costs of Cleaning Up Nuclear Waste: A Full Cost Accounting of
Cleanup Options for the West Valley Nuclear Waste Site, funded by a New York State
grant sponsored by Senator Catherine Young (R-Olean), and conducted by Synapse
Energy Economics, experts from Tufts University, SUNY Fredonia and Radioactive
Waste Management Associates; and

the study investigated the costs of digging up radioactive waste versus leaving waste
buried onsite for the next 1,000 years and found that a full waste excavation cleanup costs
less, at $9.9 billion, and presents the least risk to the population that leaving buried waste
onsite, at $13 billion, and which also carries high risks to human populations, including a
potential cost of $27 billion or more if a catastrophic release of radioactive waste
contaminated drinking water supplies;

scientists have found that erosion is a powerful and fast moving force in the region,
which means that leaving buried radioactive waste onsite poses a risk to the Nation and
its people if controls fail and dangerous radioactive waste pollutes Cattaraugus Creek.

NOW, THEREFORE, BE IT RESOLVED, that the Council of the Seneca Nation of Indians hereby

supports the full cleanup of the entire West Valley nuclear waste site through waste
excavation and the adoption of cleanup standards that are at least as protective as current
New York State radiation standards and unrestricted use toxic standards, and are fully
protective of vulnerable populations, including children, fish, wildlife and water; and

FURTHER RESOLVED, that the President is authorized and directed to distribute official copies of

this resolution to appropriate United States and New York State Energy officials,
including the U.S. Department of Energy and the New York State Energy and Research
Development Authority.

ALL IN FAVOR MOTION CARRIED

CERTIFICATION

I hereby certify the foregoing extract is a true and correct copy from the minutes of the Regular
Session of Council of the Seneca Nation of Indians held on March 14, 2009, on the Allegany Territory,
original of which is on file in the Clerk’s Office of the Seneca Nation of Indians.

28-4
28-5

28-6

28-7

28-8

28-4

The contamination at the juncture of the Niagara River and Lake Ontario was the
result of releases from the site when reprocessing operations were in progress. The
environmental contamination from current operations is minimal (below established
standards), as demonstrated by the results from the ongoing environmental
monitoring program.

Some of the alternatives evaluated in this EIS, including the Preferred Alternative
(Phased Decisionmaking), could result in some facilities and waste remaining

on the site, including the high-level radioactive waste tanks. Under the Phased
Decisionmaking Alternative, action would be undertaken during Phase 1 for

all facilities except the Waste Tank Farm, NDA, SDA, and Construction and
Demolition Debris Landfill. Options for Phase 2 (exclusive of the SDA) are
sitewide removal of the remaining facilities and contamination (Sitewide Removal
Alternative), close in place of the remaining facilities and contamination (Sitewide
Close-In-Place Alternative), or a combination of activities from these two
alternatives. For the SDA only, NYSERDA is also considering continued active
management consistent with permit and license requirements. DOE is required by
the West Valley Demonstration Project Act to decontaminate and decommission
the waste storage tanks and facilities used to solidify high-level radioactive waste,
as well as any material and hardware used in connection with the WVDP, in
accordance with such requirements as NRC may prescribe.

DOE recognizes and has been managing the hazard associated with the underground
tanks in the Waste Tank Farm. Following removal and solidification of the majority
of the Waste Tank Farm inventory, DOE has developed and is implementing actions
to reduce the potential for a leak from the underground tanks. Specifically, it is
working to install a tank and vault drying system designed to dry the liquid heel
remaining in the waste tanks. The installation of this system and the drying of the
tank inventories is part of the Interim End State or EIS starting point. In addition to
drying the tanks to reduce the potential for a leak, DOE operates the groundwater
pumping system that reduces groundwater seepage into the tank vaults while still
maintaining a hydraulic gradient so that any liquid flows into, rather than out of, the
vault system. DOE also maintains the tank leak detection equipment located in the
tank pans and vaults and regularly samples the monitoring wells surrounding the
tank vaults to ensure no leakage into the groundwater. Mitigation measures would
be taken if any leakage were detected. It should be noted that none of the high-level
waste tanks has ever leaked. While there is no quantitative estimate of risk from the
tanks while the contents are being dried, it is clear that the risks are being further
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Commentor No. 28 (cont’d): Lenith K. Waterman, Clerk,

Seneca Nation of Indians

TO SUPPORT WEST VALLEY CLEANUP / APPROVAL
REGULAR SESSION OF COUNCIL

MARCH 14, 2009

PAGE3

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and caused the seal to be
affixed at the G.R. Plummer Building, on the Allegany Territory, on the 18" day of March 2009.
ATTEST:

f é ) , , ﬁ\ (SEAL}
LENITH K. WATERMAN, CLERK

SENECA NATION OF INDIANS

28-5

28-6

28-7

28-8

reduced by tank drying. Additionally, much of the residual contamination in the
tanks is attached (i.e., “fixed”) to metal surfaces and is not readily mobile.

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed the Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision. In
response to public comments expressing concern about the length of time that
could elapse between the Phase 1 and Phase 2 decisions, DOE and NYSERDA
have reconsidered this timeframe for making the Phase 2 decision. As a result,
the Phased Decisionmaking Alternative presented in this Final EIS specifies that
the Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement if the Phased
Decisionmaking Alternative is selected.

DOE and NYSERDA are aware of the report, The Real Costs of Cleaning Up
Nuclear Waste: A Full Cost Accounting of Cleanup Options for the West Valley
Nuclear Waste Site (Synapse Report) by Synapse Energy Economics, Inc.,
including the three appendices, and it has been entered into the public comment
record for this EIS. The substance of the Synapse Report has been addressed in
this CRD consistent with Council on Environmental Quality NEPA regulations

(40 CFR 1503.4). Please see the Issue Summary for “Conclusions of the

Synapse Report” in Section 2 of this CRD for a discussion of the report’s issues and
DOE’s and NYSERDA's response.

DOE and NYSERDA recognize that erosion is a concern and have addressed it in
detail in this EIS. This EIS analyzes erosion and the long-term (multi-century)
consequences on local as well as Lake Erie and Niagara River water users. This
EIS also evaluates the potential human health impacts of a scenario whereby
institutional controls are assumed to be lost and unmitigated erosion is assumed to
occur over hundreds of years. These projected impacts are presented in Chapter 4,
Section 4.1.10.3.3, and Appendix H of this EIS. Erosion studies are discussed in
Appendix F. |n addition to the previously cited Issue Summaries, please see the
Issue Summary for “Questions about Long-term Erosion Modeling” in Section 2 of
this CRD for further discussion of this issue and DOE’s and NYSERDA’s response.

DOE and NYSERDA acknowledge the commentor’s support for the Sitewide
Removal Alternative. The decision on the selected course of action and supporting
rationale will be documented in DOE’s Record of Decision and NYSERDA’s
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Commentor No. 28 (cont’d): Lenith K. Waterman, Clerk,

Seneca Nation of Indians

Findings Statement. Please see the Issue Summary for “Support for Sitewide
Removal of All Radioactive and Hazardous Wastes” in Section 2 of this CRD for
further discussion of this issue and DOE’s and NYSERDA’s response.

Agency actions would comply with the applicable cleanup and decommissioning
criteria for WNYNSC that are embodied in Federal and New York State
environmental, safety, and health regulatory requirements promulgated under
various statutory authorities (see Chapter 5 of this Final EIS). As summarized

in Chapter 1, Section 1.3, of this Final EIS, these regulatory requirements

include RCRA permitting and corrective actions under New York State and/or

EPA requirements, decommissioning according to NRC requirements in its License
Termination Rule, and EPA assessments of compliance with National Emission
Standards for Hazardous Air Pollutants.
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Commentor No. 29: Barry Miller,
Concerned Citizens of Cattaraugus County

I am Barry Miller. I live at 3624 Jollytown Rd., Hinsdale, NY 14743.

Z represoul ContornedCitizens oF Getsamanpees Qu«)}
Points on how to handle the waste at West Valley:

1. Site Wide Removal—a recent state funded cost accounting reveals
that leaving the waste buried is both high risk and highest cost.
Excavation is less cost and least risk to a large population.

2. Leaving buried waste is not acceptable—erosion and we are talking
about 1,000 years of control and monitoring --- unacceptable.

3. No Phased Decision Making — there is no evidence that the strontium
plume is from leaking tanks. Besides this is a very small portion of
the radioactive waste. There is no explanation concerning public
participation in Phase 2. A two-phased approach over 30 years is not
responsible.

4. Revisions are needed on flawed DEIS. It includes cleanup options
where long-lasting radioactive waste is left buried on site, yet there is
a serious lack of information on the monitoring and maintenance of
engineering and institutional controls to ensure radioactive material
safely contained. Funds and procedures should also be described that
will be in place to respond immediately to any toxic releases. The
decommissioning plan appears to describe a situation where the Doe
could leave the site and any responsibility at the end of phase 1 in
around 30 years which would leave NYS the responsibility of
cleaning up 99% of the radioactivity. It is imperative that the DOE
confirm that they will continue their responsibility and commitment to
fully remediate the site.

5. Use zero in the discount rate. There must not be an economic
discount rate in an analysis of the cost of cleanup in 1,000 years, the
time the waste will be radioactive. Any substantial discount rate
implies that the health and well-being of future generations have no
present value-or no worth to us today.

29-1

29-2

29-3

29-4

29-5

29-1

29-2

29-3

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. DOE and NYSERDA also assume that the
commentor is referring to the report, The Real Costs of Cleaning Up Nuclear
Waste: A Full Cost Accounting of Cleanup Options for the West Valley Nuclear
Waste Site (Synapse Report) by Synapse Energy Economics, Inc. Please see

the Issue Summaries for “Support for Sitewide Removal of All Radioactive and
Hazardous Wastes” and “Conclusions of the Synapse Report” in Section 2 of this
CRD for further discussion of these issues and DOE’s and NYSERDA’s responses.

Chapter 4 of this EIS presents the environmental impacts, including human health
risks, for each of the decommissioning alternatives and the No Action Alternative.
This EIS also includes a cost analysis of each alternative, based on NRC guidance.
In addition to the Issue Summaries cited above, please see the Issue Summary for
“Questions about Cost-Benefit Analysis” and Chapter 4, Section 4.2, of this EIS for
discussions of this approach to developing cost-benefit information.

DOE and NYSERDA acknowledge the commentor’s opposition to an EIS
alternative that would leave buried waste on site. In addition to the Issue
Summaries cited in the response to Comment no. 29-1 above, please see the Issue
Summaries for “Concerns about Potential Contamination of Water” and “Questions
about Long-term Erosion Modeling” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.

DOE and NYSERDA concur that there is no evidence that the strontium plume is
from the underground tanks in the Waste Tank Farm. The extensive WNYNSC
environmental monitoring program, which is designed to detect possible movement
of contamination on the site, as well as past studies discussed in Chapter 3,

Section 3.6.2.1, have concluded that the source of the North Plateau Groundwater
Plume is the Main Plant Process Building.

It is estimated that DOE vitrified almost 70 percent of the long-lived radionuclides
at WNYNSC during previous WVDP operations. These radionuclides are now
contained in the vitrified high-level radioactive waste canisters currently in storage
at WNYNSC and will be removed consistent with recommendations from the blue
ribbon commission convened to address management and ultimate disposition of
high-level radioactive waste and spent nuclear fuel. About another 1 percent of the
remaining long-lived radionuclides would be removed during Phase 1 of the Phased
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Commentor No. 29 (cont’d): Barry Miller,
Concerned Citizens of Cattaraugus County

29-4

Decisionmaking Alternative. A decision on the remaining approximately 30 percent
of these radionuclides would be decided as soon as practicable, but no later than

10 years from issuance of the initial DOE Record of Decision and NYSERDA
Findings Statement, if the Phased Decisionmaking Alternative is selected (see
below).

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.

Because of the interest in public participation expressed in the comments

received on the Revised Draft EIS, DOE has decided that, should the Phased
Decisionmaking Alternative be selected, DOE would seek additional public

input prior to the Phase 2 decision regardless of the exact NEPA process utilized.
Specifically, public involvement would continue until final decisions are made and
implemented. Public meetings would continue to be held on at least a quarterly
basis, and additional meetings would be held as necessary to assure timely
communication with the public. DOE and NYSERDA would continue to support
the West Valley Citizen Task Force, which is expected to remain in place during this
time.

NYSERDA would assess results of site-specific studies and other information
during Phase 1. NYSERDA expects to prepare an EIS, or to supplement the
existing EIS, to evaluate Phase 2 decisions for the SDA and balance of WNYNSC.
In accordance with SEQR requirements, a public comment period would be held by
NYSERDA along with public meetings to further solicit stakeholder input.

As acknowledged in this EIS, long-term monitoring and maintenance would be
required for alternatives that would leave waste on site. This EIS provides a
summary description of current and potential future environmental monitoring
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Commentor No. 29 (cont’d): Barry Miller,
Concerned Citizens of Cattaraugus County

programs. The descriptions of the alternatives were revised to further describe the
use of engineered barriers and long-term monitoring and maintenance. Long-term
monitoring and maintenance are described in Chapter 2, Sections 2.4.2.6 and
2.4.3.8. Long-term monitoring and institutional controls are also discussed

in Chapter 6. Additional information about current and proposed monitoring

and institutional controls is provided in Appendices C, H, and I. Chapter 2,

Table 2—4, includes estimates of the environmental consequences if (1) monitoring
and maintenance are successful (institutional controls remain in place) and

(2) monitoring and maintenance programs fail (institutional controls are lost).
Chapter 4, Section 4.2, of this EIS includes monitoring and maintenance costs for
the alternatives that would leave waste on site.

Detailed information regarding long-term monitoring and maintenance programs
and institutional controls under alternatives that would leave waste on site has

not been specifically defined at this time. Such definition would occur after an
alternative is selected for implementation and would include consultation with
appropriate regulatory authorities. An element of the long-term programs would
be the development of plans and procedures for responding to emergencies. These
plans and procedures would include coordination and agreements with local police
and fire departments and medical facilities.

This EIS was prepared to evaluate the environmental impacts of the alternatives
for decommissioning and/or long-term stewardship of WNYNSC, a legally
required step to support a decision on a course of action. The U.S. Congress

and the President are responsible for establishing funding levels for various
Federal Government programs, while the New York State Legislature and the
Governor are responsible for establishing funding levels for state government
programs. Implementation of the decision made in DOE’s Record of Decision and
NYSERDA’s Findings Statement is contingent on the level of funding allocated.

As noted in the response to Comment no. 29-3 regarding the 30-year timeframe
for Phase 2 decisionmaking, in response to public comments on this issue, DOE
and NYSERDA have reconsidered this timeframe. The Phased Decisionmaking
Alternative presented in this Final EIS specifies that the Phase 2 decision would be
made no later than 10 years after issuance of the initial DOE Record of Decision
and NYSERDA Findings Statement, if the Phased Decisionmaking Alternative is
selected.
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Commentor No. 29 (cont’d): Barry Miller,
Concerned Citizens of Cattaraugus County

29-5

DOE will remain on site until it completes its responsibilities as assigned under

the West Valley Demonstration Project Act. DOE would not leave the site after
completion of the Phase 1 actions because it would not have completed the actions
required under the Act. The description of the Phased Decisionmaking Alternative
in Chapter 2 of this EIS has been revised to clarify this, and the wording in the
Phase 1 Decommissioning Plan for the West Valley Demonstration Project (Phase 1
Decommissioning Plan) has been revised to avoid the implication that DOE would
leave the site at the end of Phase 1.

DOE and NYSERDA acknowledge the commentor’s opinion about cost discounting
in the cost-benefit analysis included in the Revised Draft EIS. Please see the

Issue Summary for “Questions about Cost-Benefit Analysis” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.

The cost-benefit analysis presented in Chapter 4, Section 4.2, of the Revised

Draft EIS was performed to support NRC’s request for cost-benefit information
consistent with its as low as is reasonably achievable (ALARA) analysis guidelines.
This cost-benefit analysis follows the principles in the NRC ALARA guidance
presented in NUREG-1757, “NRC Consolidated Decommissioning Guidance.”
The analysis in Section 4.2 has been revised for the Final EIS and uses several
relatively low discount rates (1, 3, and 5 percent) to investigate the sensitivity of
the results to lower discount rates. The use of a single discount rate of zero for the
ALARA analysis is not considered to be consistent with NRC guidance.
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Commentor No. 30: James Rauch, Secretary,
FACTS, Inc. (For a Clean Tonawanda Site)

Subject: DOE/EIS-0226-D (Revised) November 2008
Oral Comments of James Rauch, Secretary, FACTS (For A Clean Tonawanda Site), Inc.
April 2, 2009

In the mid-90s, several years after the Coalition on West Valley Nuclear Waste's (CWVNW) 1987 court
settlement with DOE, the public was promised that the legally d National Envi | Policy
Act (NEPA) and State Environmental Quality Review Act (SEQRA) impact statements for closure of
the West Valley nuclear site would be sitewide in scope, covering all the facilities and land contaminated
by both NFS's reprocessing operations and the federal West Valley Demonstration Project (WVDP), as
well as the two burial grounds (the State-licensed Disposal Area [SDA] and the NRC-licensed Disposal
Area [NDA]). At that time the CWVNW was also promised by the DEIS contractor, SAIC, that the
impact study would address impacts out 10,000 years from the present, as best they could. The resulting
1996 DEIS was released and commented upon by the public; it was sitewide in scope, and it showed
some radiation dose impacts peaking well beyond 1000 years in the future.

The current DEIS fails to make the legally required NEPA sitewide decision; in fact it only resolves less
than 2% of the wastes on the site, and puts off the decision on the remaining 98% of wastes for another

30 years. Fifty years to reach a deci: on waste at this leaky, physically most itabl 30-1
site is not acceptable.

We often hear from both the State and the DOE that the sitewide decision needs to be delayed because
"there is currently no place for some of the wastes", eg the vitrified High-Level Waste (HLW), and the
greater than Class C waste (GTCC). This myth is a common ploy that DOE has used here and at other
sites around the country. For example, while Yucca Mtn may never open for WV's HLW glass logs, in
earlier discussions with the Coalition, DOE said that interim storage of these logs at their Idaho facility
would be a possibility. It's clear to me that when DOE wants to, it can make this "no place to go"
problem vanish. In the case of its Fernald uranium refinery, when DOE's contractor was anxious to
collect a large work acceleration bonus, DOE soon found a place for Fernald's high-level K-65 residues;
when Utah wouldn't take them, DOE moved these wastes to a private facility (Waste Control Specialists)
in Texas that did not even have a disposal license for these dangerous radium-bearing materials, only a
storage license.

e

New York State's record on ive waste at its larger sites is quite poor and doesn't
1nsp1re conf dence for the future. The two agenctes in charge, DEC and DOH, are nine years overdue on
ive site cl ding to NRC's 1997 federal License
Termmat)on Rule (LTR). In fact, the NRC has placed the State 's Agr State radiati on
heightened oversight for failing to meet this deadline. Why do I bnng this up? Because had t.he State
promulgated these regulations in a timely fashion, it might have prevented the deficient cleanup
decisions made by the Army Corps at the Tonawanda Manhattan Project properties. In fact, the State did
not enforce its own existing AEA-authorized radiation it licable to those T
properties and sat by, and continues to sit by, while Army Corps lmplements its deficient CERCLA-
based cleanups at the Tonawanda properties. The weak cleanup levels selected for the Linde property
attracted national attention.

At Lewiston, the State sat by in the 1980s while DOE made a mockery of the NEPA impact process.
NEPA requires a decision (Record Of Decision [RODY)) before federal resources are committed to a
federal project. At the DOE-owned Nlaga:a Falls Storage Site, the State allowed DOE to perform a
number of "interim actions", the most egregious being the slurrying of the high-level K-65 residues from
the silo to the water-logged bulldmg basements and placement of an interim cap over these wastes. The
decision to be made in the final impact statement is simply whether to put a final, thicker, clay cap on the
tumulus. At the time there was criticism within NYS DOH about this DOE "subterfuge" as DOH's John

30-1

The decision on the selected course of action and supporting rationale will be
documented in DOE’s Record of Decision and NYSERDA'’s Findings Statement.
This Final EIS presents the environmental impacts of four alternatives that address
decommissioning and long-term stewardship of the WNYNSC. The long-term
performance assessment considers impacts beyond 10,000 years for the alternatives
that would leave waste on site.

DOE believes that this EIS meets the requirements of NEPA. While the Phased
Decisionmaking Alternative would temporarily defer a final decision on the
disposition of the Waste Tank Farm, the NDA, and the Construction and Demolition
Debris Landfill, DOE believes that the impacts of this deferred decision are
adequately analyzed within this current EIS. The environmental impacts of
implementing Phase 1 of the Phased Decisionmaking Alterative are described

for each resource area in Chapter 4 of this EIS. If this alternative is selected, the
options for Phase 2 (exclusive of the SDA) are sitewide removal of the remaining
facilities and contamination (Sitewide Removal Alternative), close-in-place of

the remaining facilities and contamination (Sitewide Close-In-Place Alternative),
or a combination of activities from these two alternatives. For the SDA only,
NYSERDA is also considering continued active management consistent with
permit and license requirements. For each resource area, Chapter 4 discusses

the impacts that would occur if either removal or close-in-place is selected for
Phase 2. The chapter also discusses which alternative(s) bound the impacts in the
event that continued active management is selected for the SDA. The short-term
impacts of a Phase 2 decision that involves continued active management of

the SDA are bounded by either the removal or close-in-place impacts. The
post-decommissioning impacts of a continued active management decision for the
SDA, which include staffing, occupational exposure, and waste generation related
to SDA monitoring and maintenance, as well as long-term impacts on public health
and safety, would be similar to the no action impacts for the SDA.

The status of the Yucca Mountain project is acknowledged in this EIS, and the plan
to store the vitrified high-level radioactive waste at the WNYNSC is consistent
with DOE’s August 1999 ROD for the Final Waste Management Programmatic
Environmental Impact Statement for Managing Treatment, Storage, and Disposal
of Radioactive and Hazardous Waste (DOE/EIS-0200-F). The implications of the
potential for orphan waste are discussed in this EIS.

It is estimated that DOE vitrified almost 70 percent of the long-lived radionuclides
at WNYNSC during previous WVDP operations. These radionuclides are now
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Commentor No. 30 (cont’d): James Rauch, Secretary,

FACTS, Inc. (For a Clean Tonawanda Site)

Matuszek called it, but the Department heads and Governor Cuomo did nothing about it. Years later, the
National Academy of Science's National Research Council issued its 1995 report stigmatizing these
radium-bearing K-65 residues as no different in hazard than HLW, and calling for their exhumation and
further stabilization by vitrification or other means.

At West Valley, both the DOE and the State have let the North Plateau Sr-90 plume spread to
contaminate one million cubic yards of soils rather than effectively dealing with it decades ago when the
cost would have been a million dollars or less; the estimated cost to properly clean it up now is between
$1.5 and $2 billion, depending on how much longer they wait. This is a glaring example of waste
management failure.

It's high time to get on with the necessary job of full cleanup of the West Valley site.

30-2

30-2

contained in the vitrified high-level radioactive waste canisters currently in storage
at WNYNSC and will be removed consistent with recommendations from the blue
ribbon commission convened to address management and ultimate disposition of
high-level radioactive waste and spent nuclear fuel. About another 1 percent of the
remaining long-lived radionuclides would be removed during Phase 1 of the Phased
Decisionmaking Alternative. A decision on the remaining approximately 30 percent
of these radionuclides would be decided as soon as practicable, but no later than

10 years from issuance of the initial DOE Record of Decision and NYSERDA
Finding Statement, if the Phased Decisionmaking Alternative is selected (see
below).

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.

The history of the North Plateau Groundwater Plume is discussed in Chapter 3,
Section 3.6.2.1, of this EIS. The plume was first discovered in the early 1990s.
This EIS was prepared to evaluate the environmental impacts of alternatives for
the decommissioning and/or long-term stewardship of WNYNSC, including the
North Plateau Groundwater Plume and its source. Under the Sitewide Removal
and Phased Decisionmaking Alternatives, DOE would remove the source of the
plume. Under any of the action alternatives, DOE would take actions to remove
or mitigate the impacts of the plume. The decision on the selected course of action
and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement.
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Commentor No. 31: Vincent Agnello

Vincent Agnello
3314 East Ave.
Youngstown, NY 14174

April 2, 2009

Catherine Bohan

EIS Document manager

West Valley Demonstration Project
U.S. Department of Energy

P.O. Box 2868

Germantown, Md. 20874

Dear Catherine Bohan:

1'am a past president of Residents for Responsible Government, Inc. a community based group fighting
to clean the environment in Lewiston and Youngstown from further disposal of toxic wastes and from
the radioactive assault on our community from the government’s LOOW site. In a sense, our struggle
and that of the residents impacted by West Valley are similar. The government'’s response, both Federal
and State, are even more strikingly identical. No action to protect the health and welfare of the
impacted citizens. Neither level of government has taken any action in our communities to protect our
nation’s greatest resource, the fresh waters of the Great Lakes.

I'am a professor at Niagara University and | recently showed my classes a video on the struggles of the
residents of Love Canal. The video was entitled “In Our Own Backyard: The First Love Canal” by Bull Dog
Films (1982). | would recommend that you view the film before making any decisions on West Valley.
My students were shocked by the government’s inaction. History does repeat itself. When asked what
the role of government is, their response was uniform: Government’s job is to protect the health and
welfare of its citizens.

Your plan of action and the environmental impact statement is faulty in that it fails to address honestly,
accurately, and fully the two major issues regarding West Valley. First, your plan must protect the
residents of the area from actual and potential harm. Secondly, and as important, your plan must
remove any threat of contamination to the fresh drinking water of the Great Lakes. Complete removal
is the only viable solution that addresses both issues. We could spend months going over each line of
your plan and impact statement, but that will not resolve the issue at hand. | implore you to go back to
the planning stage and come up with a plan that will permanently remove the radioactive wastes from
West Valley and to do so immediately.

What will our legacy be? What shall we say to our children, grandchildren, and generations to come as
to why they have no drinking water? What shall we say to our children as to why our government
continues to fail us?

Sincerely,

Vincent Agnello

31-1

31-1

DOE and NYSERDA acknowledge the commentor’s support for the Sitewide
Removal Alternative. Please see Chapter 1, Section 1.2, for a discussion of the
history of the development of this EIS. This EIS was prepared to evaluate the
environmental impacts of alternatives for decommissioning and/or long-term
stewardship of WNYNSC. The decision on the selected course of action and
supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.
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Commentor No. 32: Margret Linich

April 7, 2009
Margret Linich
14549 Lake Street
Sterling, NY 13156

It is imperative more now than ever, in a time when we fully understand
the long term repercussions of polluting the environment, that action

is swiftly executed to protect some of the most important fresh water
sources in the world. Please do not delay and allow this to devolve

into a catastrophe for our local environment, Make a decision your
grandchildren can live with.

32-1

32-1

DOE and NYSERDA note the commentor’s desire for a decision that is protective
of humans and the environment. The EIS evaluates the environmental impacts of
decommissioning and/or long-term stewardship of WNYNSC. These impacts are
presented in Chapter 4 of this EIS. The decision on the selected course of action
and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Concerns
about Potential Contamination of Water” in Section 2 of this CRD for further
discussion of this issue and DOE’s and NYSERDAs response.
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Commentor No. 33: Bridget M. Fitzgerald

April 12, 2009

Bridget M. Fitzgerald
109 N. Buffalo St. #33
Springville, NY 14141

what happens when the scoby hill landslide/collapse progresses?the
erosion behind the nuke plant has escalated and is obvious. can we afford
to let that stuff in catt. creek and proceed to lake erie,niag.river,lake
ontario, etc. doesnt alot of the us drinking h20 come from the great lakes?
doesnt the food we grow become at risk if the stuff flows downstream
through our farmland. why did the d.o.t. ignore the studies from the 70’s
about “springville” and erosion? who’s zoomin’ who here?

33-1

33-1

DOE and NYSERDA recognize that erosion is a concern at WNYNSC. This EIS
analyzes erosion and the long-term (multi-century) consequences on local as well
as Lake Erie and Niagara River water users. This EIS also evaluates the potential
human health impacts of a scenario whereby institutional controls are assumed to
be lost and unmitigated erosion is assumed to occur over hundreds of years. These
projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H.
Erosion studies are discussed in Appendix F. please also see the Issue Summaries
for “Concerns about Potential Contamination of Water” and “Questions about
Long-term Erosion Modeling” in Section 2 of this CRD for further discussion of
these issues and DOE’s and NYSERDA’s responses.

Neither DOE nor NYSERDA can speak for the New York State Department of
Transportation (NYSDOT). Questions about NYSDOT’s handling of studies from
the 1970s about Springville and erosion should be directed to that Agency.
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Commentor No. 34: Rev. Bronwen W. Boswell,

Presbytery of Western New York

U

——

PRESBYTERY OF WESTERN NEW YORK

2060 UNION ROAD « WEST SENECA, NEW YORK 14224 « (716) 668-1995 d
FAX (716) 668-5336
WWW.PBYWNY.ORG

April 9, 2009

Catherine Bohan, EIS Document Manager
West Valley Demonstration Project

U.S. Department of Energy

PO Box 2368

Germantown, MD 20874

Dear Ms. Bohan:

At the regularly scheduled meeting on March 28, 2009 the Presbytery of Western
New York unanimously passed the attached resolution on the clean up of the West Valley
Nuclear Site. The Presbytery is the governing body of 64 churches with 12,640 members in

Western New York.

The Resolution:

Supports the full clean up of the entire West Valley nuclear waste site
(also known as the Western NY Nuclear Service Center & Demonstration
Project) through waste exhumation; and

Supports cleanup standards for the West Valley Demonstration
Project site that are at least as protective as current guidance in New York
State for unrestricted use levels, and are fully protective of vulnerable human
populations including children, and fully protective of all of the natural
features of the site, such as fish and wildlife, while ensuring safe drinking
water for all downstream human populations.

The Presbytery asks that you take appropriate action to ensure the full clean up of
the West Valley site. Thank you for your assistance.

Sincerely yours,

sl

The Rev. Bronwen AV. Boswell
Stated Clerk

BWB:jlt

Enclosure

PRESBYTERIAN
CHURCH (U.S.A.)

34-1

34-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.

Agency actions would comply with the applicable cleanup and decommissioning
criteria for WNYNSC embodied in Federal and New York State environmental,
safety, and health regulatory requirements promulgated under various statutory
authorities (see Chapter 5 of this Final EIS). As summarized in Chapter 1,

Section 1.3, of this Final EIS, these regulatory requirements include, in part, RCRA
permitting and corrective actions under New York State and/or EPA requirements,
decommissioning according to NRC requirements in its License Termination

Rule, and EPA assessments of compliance with National Emission Standards for
Hazardous Air Pollutants.
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Commentor No. 34 (cont’d): Rev. Bronwen W. Boswell,

Presbytery of Western New York

A Response to the Draft Environmental Impact Statement
for Cleanup of Nuclear Wastes at West Valley Demonstration Project

By: Presbytery of Western New York

Regarding: Comment period to respond to proposed Draft Environmental Impact
Statement offered by the U.S. Department of Energy and the NYS
Energy Research & Development Authority

Whereas, Christians believe that we are obligated to care for Gods gift of creation
for the good of all and for the benefit of future generations (Genesis 2:15); and

Whereas, the West Valley Demonstration Project is a nuclear waste site, located in
Cattaraugus County, that contains large amounts of toxic and radioactive wastes,
many of which will remain radioactive for tens of thousands of years or longer; and

Whereas, the site includes dangerous waste such as plutonium-238, -239, -240, and
-241, uranium-238, strontium-90, iodine-129 and tritium which has been shown to
cause leukemia and cancer and other negative health effects at low doses; and

Whereas, an underground plume of radioactivity has been identified at the site,
which is slowly migrating in groundwater toward Buttermilk Creek, which then
empties into Cattaraugus Creek and thence into Lake Erie; and

Whereas, radioactivity from the West Valley site has been found as far away as the
shore at the juncture of the Niagara River and Lake Ontario and therefore impacts
all of the Western New York region; and

Whereas, the Department of Energy and NYS Energy Research & Development
Authority have issued a Draft Environmental Impact Statement which offers four
alternatives for the resolution of cleanup at the site, and such agencies are
accepting public comments through June 8, 2009; and

Whereas, the Department of Energy and NYS Energy Research & Development
Authority have identified a Preferred Alternative which favors decontaminating
and demolishing all buildings and leaving buried waste onsite, while delaying final
cleanup decisions for up to 30 years; and

Whereas, economists and scientists recently released a first-ever study on the long-
term cleanup costs, The Real Costs of Cleaning Up Nuclear Waste: A Full Cost
Accounting of Cleanup Options for the West Valley Nuclear Waste Site, funded by a
New York State grant sponsored by Senator Catharine Young (R-Olean), and the

34-2

34-3

34-4

34-5

34-6

34-2

34-3

WNYNSC has inventories of radionuclides and hazardous chemical constituents in
the facilities (buildings, lagoons, and waste disposal areas) as well as environmental
contamination from past facility operations (e.g., in the North Plateau Groundwater
Plume). A description of the facilities and inventories of the radionuclides and
hazardous chemical constituents is included in Appendix C of this EIS. This

EIS was prepared to evaluate the potential environmental impacts, including
impacts from radiological and hazardous chemical constituents, of alternatives for
decommissioning and/or long-term stewardship of the site.

The commentor is correct that scientific studies have not clearly demonstrated the
existence of a threshold below which exposure to ionizing radiation conveys no
risk of health effects. By assuming that the risk of health effects at low doses is
proportional to the exposure (i.e., doubling the exposure also doubles the risk),
regulatory agencies such as EPA and NRC have adopted a prudent approach to
establishing standards to protect human health and the environment from the
effects of ionizing radiation. EPA typically regulates radiation exposure based on a
lifetime cancer risk of 1 x 106 to 1 x 10 (1 in a million to 1 in 10,000), consistent
with its approach for chemical carcinogens. NRC'’s license termination dose
criterion of 25 millirem per year total effective dose equivalent is consistent with
the recommendations of advisory bodies such as the International Commission on
Radiological Protection to limit exposures to members of the public from individual
sources of radiation. Estimated exposures from the alternatives considered in this
EIS are presented throughout this document in a manner that allows a comparison
with these levels of protection.

Chapter 3, Section 3.6.2.1, of this EIS addresses groundwater at WNYNSC

that was contaminated due to past activities (for example, the North Plateau
Groundwater Plume). This EIS was prepared to evaluate the environmental impacts
of alternatives for decommissioning and/or long-term stewardship of WNYNSC.
Under all of the action alternatives, DOE would either remove contamination
sources, mitigate their impacts to groundwater, or both. Under the Sitewide
Removal and Phased Decisionmaking Alternatives, DOE would remove the source
of the North Plateau Groundwater Plume. Potential groundwater impacts associated
with the EIS alternatives are discussed in Chapter 4, Sections 4.1.4 and 4.1.10, and
Appendix H of this Final EIS.

The contamination at the juncture of the Niagara River and Lake Ontario was the
result of releases from the site when reprocessing operations were in progress. The
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Commentor No. 34 (cont’d): Rev. Bronwen W. Boswell,

Presbytery of Western New York

study was conducted by Synapse Energy Economics, experts from Tufts University,
SUNY Fredonia and Radioactive Waste Management Associates, and

Whereas, the study investigated the costs of digging up radioactive waste versus
leaving waste buried onsite for the next 1,000 years and found that leaving buried
waste onsite is both high risk and expensive while a waste excavation cleanup
presents the least risk to a large population and the lowest cost, and

Whereas, the study confirmed that erosion is a powerful force at the West Valley
site and estimated that within the next few hundred years erosion will create
damaging gullies, with buried waste areas breached in less than 1000 years and as
quickly as 150 years; and

Whereas, the study estimated that if just 1% of radioactivity leaked from the site, a
large population of over 800,000 Lake Erie water users would be exposed to
substantial radiation; and

Whereas, the study concluded that if wastes are left buried at West Valley and a
release occurs, it will have expensive and disastrous consequences irreparably
contaminating the Great Lakes region; and

Whereas, the study concluded that the costs of maintaining buried waste in an
attempt to thwart future disaster will be far more expensive and far more risky
than exhuming the waste and the precautionary and safest approach is to excavate
and move the wastes; and

Whereas, the Preferred Alternative offered in the Draft Environmental Impact
Statement involves a large degree of uncertainty as to the eventual long-term risks
of leaving any portion of nuclear wastes buried at the site, and defers final decisions
about the most dangerous nuclear wastes to the next generation of citizens and
government agencies; and

Whereas, Christian commitment to caring for creation presents a moral imperative
to act responsibly based on the best information available currently, as part of our
compact with future generations;

Therefore, Be It Resolved that the Presbytery of WNY

Supports the full clean up of the entire West Valley nuclear waste site (also known
as the Western NY Nuclear Service Center & Demonstration Project) through waste
exhumation; and

Supports cleanup standards for the West Valley Demonstration Project site that
are at least as protective as current guidance in New York State for unrestricted

34-6
cont’d

34-7

34-8

34-9

34-10

34-1
cont’d

34-4

environmental contamination from current operations is minimal (below established
standards), as demonstrated by the results from the ongoing environmental
monitoring program.

Some of the alternatives evaluated in this EIS, including the Preferred Alternative
(Phased Decisionmaking), could result in some facilities and waste remaining

on the site, including the high-level radioactive waste tanks. Under the Phased
Decisionmaking Alternative, action would be undertaken during Phase 1 for

all facilities except the Waste Tank Farm, NDA, SDA, and Construction and
Demolition Debris Landfill. Options for Phase 2 (exclusive of the SDA) are
sitewide removal of the remaining facilities and contamination (Sitewide Removal
Alternative), close in place of the remaining facilities and contamination (Sitewide
Close-In-Place Alternative), or a combination of activities from these two
alternatives. For the SDA only, NYSERDA is also considering continued active
management consistent with permit and license requirements. DOE is required by
the West Valley Demonstration Project Act to decontaminate and decommission
the waste storage tanks and facilities used to solidify high-level radioactive waste,
as well as any material and hardware used in connection with the WVDP, in
accordance with such requirements as NRC may prescribe.

DOE recognizes and has been managing the hazard associated with the underground
tanks in the Waste Tank Farm. Following removal and solidification of the majority
of the Waste Tank Farm inventory, DOE has developed and is implementing actions
to reduce the potential for a leak from the underground tanks. Specifically, it is
working to install a tank and vault drying system designed to dry the liquid heel
remaining in the waste tanks. The installation of this system and the drying of the
tank inventories is part of the Interim End State or EIS starting point. In addition to
drying the tanks to reduce the potential for a leak, DOE operates the groundwater
pumping system that reduces groundwater seepage into the tank vaults while still
maintaining a hydraulic gradient so that any liquid flows into, rather than out of, the
vault system. DOE also maintains the tank leak detection equipment located in the
tank pans and vaults and regularly samples the monitoring wells surrounding the
tank vaults to ensure no leakage into the groundwater. Mitigation measures would
be taken if any leakage were detected. It should be noted that none of the high-level
waste tanks has ever leaked. While there is no quantitative estimate of risk from the
tanks while the contents are being dried, it is clear that the risks are being further
reduced by tank drying. Additionally, much of the residual contamination in the
tanks is attached (i.e., “fixed”) to metal surfaces and is not readily mobile.
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Commentor No. 34 (cont’d): Rev. Bronwen W. Boswell,

Presbytery of Western New York

use levels, and are fully protective of vulnerable human populations including
children, and fully protective of all of the natural features of the site, such as fish
and wildlife, while ensuring safe drinking water for all downstream human
populations; and

Communicates this resolution to the U.S. Department of Energy as an official
comment on the Draft Environmental Impact Statement for commissioning and/or
Long-Term Stewardship at the West Valley Demonstration Project; and

Communicates this resolution to the Western New York Congressional delegation
and to President Barack Obama; and

Urges member congregations and individuals to submit similar comments to the
U.S. Department of Energy prior to the comment period deadline, June 8, 2099,
either in person at the public hearings on 3-31, 4-1, 4-2 or in writing to the following
address:

Attn: Catherine Bohan

EIS Document Manager

West Valley Demonstration Project, U.S. Department of Energy
P.O. Box 2368

Germantown, MD 20874

Toll Free Fax: 866-306-9094.

34-1
cont’d

34-5

34-6

34-7

34-8

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed the Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision. In
response to public comments expressing concern about the length of time that
could elapse between the Phase 1 and Phase 2 decisions, DOE and NYSERDA
have reconsidered this timeframe for making the Phase 2 decision. As a result,
the Phased Decisionmaking Alternative presented in this Final EIS specifies that
the Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement if the Phased
Decisionmaking Alternative is selected.

DOE and NYSERDA are aware of the report, The Real Costs of Cleaning Up
Nuclear Waste: A Full Cost Accounting of Cleanup Options for the West Valley
Nuclear Waste Site (Synapse Report) by Synapse Energy Economics, Inc.,
including the three appendices, and it has been entered into the public comment
record for this EIS. The substance of the Synapse Report has been addressed in
this CRD consistent with Council on Environmental Quality NEPA regulations
(40 CFR 1503.4). Please see the Issue Summary for “Conclusions of the Synapse
Report” in Section 2 of this CRD for a discussion of the report’s issues and DOE’s
and NYSERDA’s response.

DOE and NYSERDA recognize that erosion is a concern and have addressed it in
detail in this EIS. This EIS analyzes erosion and the long-term (multi-century)
consequences on local as well as Lake Erie and Niagara River water users. This
EIS also evaluates the potential human health impacts of a scenario whereby
institutional controls are assumed to be lost and unmitigated erosion is assumed to
occur over hundreds of years. These projected impacts are presented in Chapter 4,
Section 4.1.10.3.3, and Appendix H of this EIS. Erosion studies are discussed in
Appendix F. |n addition to the previously cited Issue Summaries, please see the
Issue Summary for “Questions about Long-term Erosion Modeling” in Section 2 of
this CRD for further discussion of this issue and DOE’s and NYSERDA’s response.

DOE and NYSERDA note that the impacts of a release of 1 percent of the site
radioactivity referred to by the commentor are taken from the Synapse Report.

Please see the Issue Summary for “Conclusions of the Synapse Report” in Section 2

of this CRD for a discussion of the report’s issues and DOE’s and NYSERDA’s
response. See also the response to Comment no. 34-7 regarding the long-term
impacts analysis addressed in this EIS.
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Commentor No. 34 (cont’d): Rev. Bronwen W. Boswell,

Presbytery of Western New York

34-9

34-10

The conclusions referenced in the comment are taken from the Synapse Report.

As noted above, please see the Issue Summary for “Conclusions of the

Synapse Report” in Section 2 of this CRD for a discussion of the report’s issues and
DOE’s and NYSERDA's response.

The Preferred Alternative is the Phased Decisionmaking Alternative. If this
alternative is selected, the options for Phase 2 (exclusive of the SDA) are sitewide
removal of the remaining facilities and contamination (Sitewide Removal
Alternative), close in place of the remaining facilities and contamination (Sitewide
Close-In-Place Alternative), or a combination of activities from these two
alternatives. For the SDA only, NYSERDA is also considering continued active
management consistent with permit and license requirements. For each resource
area, Chapter 4 discusses the impacts that would occur if either removal or close

in place is selected for Phase 2. The chapter also discusses which alternative(s)
bound the impacts in the event that continued active management is selected for
the SDA. The short-term impacts of a Phase 2 decision that involves continued
active management of the SDA are bounded by either the removal or close-in-place
impacts. The post-decommissioning impacts of a continued active management
decision for the SDA, which include staffing, occupational exposure, and waste
generation related to SDA monitoring and maintenance, as well as long-term
impacts on public health and safety, would be similar to the no action impacts for
the SDA. Please see the response to Comment no. 34-5 regarding the timing of the
Phase 2 decision.
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Commentor No. 35: Joan Herold

Joan Herold Phone 716 655 0033

437 Prospect Ave email: wacasey43@verizon.net
East Aurora NY 14052

USA April 7, 2009

Catherine Bohan

EIS document Manager

West Valley Demonstration Project
U.S. Department of Energy

P>0 Box 2368,

Germantown, MD 20874

Dear Ms. Bohan,

Re:  West Valley Demonstration Project - and
Niagara’s Year of our Shared Waters

On April 2", I attended a public hearing on alternatives for cleaning up the
West Valley Demonstration Project. The four alternatives presented were —

No Action Alternative — presented as a basis for comparing action alternatives

Sitewide Removal Alternative - Al facilities removed, soil and water decontaminated
and all waste shipped off site

Sitewide Close-In-Place Alternative - Al major facilities closed in place, buffer areas

established, facilities with residual radioactivity isolated by specially designed closure
structures and engineered barriers.

Phased Decisi king Al ive — R Main Plant Process Building,
Vitrification Facility and source area of North Plateau Gr d Plume

Cesium 137 and Strontium 90. No long term management decisions at this time for
other facilities — or for the Groundwater Plaume itself -— and an assessment period of up
to 30 years.

Amazingly, the DOE and NYSERDA favor the last alternative. This Preferred
Alternative would remove about 2% of the radioactive waste in Phase I — with
decisions regarding the rest of the facilities to be made in an assessment period of up to
30 years. It was noted tha this puts the burden and costs on the shoulders of our
children and grandchildren.

I think it was clear at the hearing that virtually 100% of those present favored
Alternative #2 — Sitewide removal of radioactive waste. This would be an appropriate
use of stimulus money as it would provide jobs, clean up contamination and leave land
clean enough for other uses.

35-1

35-1

DOE and NYSERDA acknowledge the commentor’s preference for the Sitewide
Removal Alternative. The decision on the selected course of action and supporting
rationale will be documented in DOE’s Record of Decision and NYSERDA’s
Findings Statement. Please see the Issue Summary for “Support for Sitewide
Removal of All Radioactive and Hazardous Wastes” in Section 2 of this CRD for
further discussion of this issue and DOE’s and NYSERDA'’s response.

It is estimated that DOE vitrified almost 70 percent of the long-lived radionuclides
at WNYNSC during previous WVDP operations. These radionuclides are now
contained in the vitrified high-level radioactive waste canisters currently in storage
at WNYNSC and will be removed consistent with recommendations from the blue
ribbon commission convened to address management and ultimate disposition of
high-level radioactive waste and spent nuclear fuel. About another 1 percent of the
remaining long-lived radionuclides would be removed during Phase 1 of the Phased
Decisionmaking Alternative. A decision on the remaining approximately 30 percent
of these radionuclides would be decided as soon as practicable, but no later than

10 years from issuance of the initial DOE Record of Decision and NYSERDA
Findings Statement, if the Phased Decisionmaking Alternative is selected (see
below).

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.

Once DOE’s Record of Decision is issued, it may be possible to use stimulus funds
for some of the selected actions. DOE will explore options for use of the funds at
that time.

sesuodsay VAYISAN pue 30Q pue Sjuswiiod a1jgnd

€ 013033



0.-€

Commentor No. 35 (cont’d): Joan Herold

West Valley is subject to powerful forces of erosion, and is far from a stable site. Even
a small leakage from the site would affect local streams that flow into the Great Lakes.

And already some radioactivity has been d d in surr ing areas.

2009 is Niagara’s Year of our Shared Waters — celebrating the 100"
y of the Boundary Waters Treaty between USA and Canada. How can the
United States, in good conscience, delay for 30 years, or more, a full cleanup of West
Valley Demonstration Project, which is already leaching pollutants into the Great
Lakes — our “Shared Waters.”

Yours truly,

cc. President Barack Obama
Senator Charles Schumer
Senator Kristen Gillibrand
Assembleyman Brian Higgins

I| 35-2

35-2

DOE and NYSERDA recognize that erosion is a concern at WNYNSC. This

EIS analyzes erosion and the long-term (multi-century) consequences on local

as well as Lake Erie and Niagara River water users. This EIS also evaluates the
potential human health impacts of a scenario whereby institutional controls are
assumed to be lost and unmitigated erosion is assumed to occur over hundreds of
years. These projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and
Appendix H of this EIS. Erosion studies are discussed in Appendix F. pjease also
see the Issue Summaries for “Concerns about Potential Contamination of Water”
and “Questions about Long-term Erosion Modeling” in Section 2 of this CRD for
further discussion of these issues and DOE’s and NYSERDA’s responses.

When Nuclear Fuel Services operated WNYNSC from 1966 through 1981,

small quantities of radioactive and other materials were discharged to the air and
surface water bodies as part of authorized operations. Chapter 3, Section 3.11.5,
summarizes the consequences of historical accidents or spills at WNYNSC

that resulted in release of radioactive material or hazardous constituents to the
environment. Annual releases to surface water bodies and air from current WVDP
activities are well within permitted limits established by applicable regulatory
agencies, as discussed in Sections 3.6.1 and 3.7.2 of this Final EIS and reported in
annual site environmental reports (available at http://www.wv.doe.gov).
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Commentor No. 36: David Ashley

May 18, 2009

David Ashley

101 Windsor Place
Syracuse, NY 13210

| believe immediate action is needed to prevent radioactive waste from
leaching off the site into streams or the ground watertable.

|

36-1

DOE and NYSERDA note the commentor’s desire for prompt action to address site
cleanup. The decision on the selected course of action and supporting rationale

will be documented in DOE’s Record of Decision and NYSERDA's Findings
Statement. DOE and NYSERDA are prepared to begin implementation of the
decommissioning decision immediately after it is determined and documented in
DOE’s Record of Decision and NYSERDA'’s Findings Statement. Please see the
Issue Summary for “Concerns about Potential Contamination of Water” in Section 2
of this CRD for further discussion of this issue and DOE’s and NYSERDA’s
response.
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Commentor No. 37: Kimberly D. Reichert, RMC,
Village Administrator, Clerk-Treasurer, Village of East Aurora
37-1 WNYNSC has inventories of radionuclides and hazardous chemical constituents in
the facilities (buildings, lagoons, and waste disposal areas) as well as environmental
contamination from past facility operations (e.g., in the North Plateau Groundwater
Plume). A description of the facilities and inventories of the radionuclides and
VILLASE or EAST AVRORA hazardous chemical constituents is included in Appendix C of this EIS. This
B Y EIS was prepared to evaluate the potential environmental impacts, including
impacts from radiological and hazardous chemical constituents, of alternatives for
1, Kimberly D. Reichert, Village Administrator/Clerk-Treasurer of the Village decommissioning and/or Iong-term stewardship of the site.
of East Aurora, Erie County, New York, do hereby certify that the attached
T o A e oF e St B meH o the 1ot sy op The commentor is correct that scientific studies have not clearly demonstrated the
May 2009. existence of a threshold below which exposure to ionizing radiation conveys no
IN WITNESS WHEREOF, | have hereunto set my hand and seal of the risk of health effects. By assuming that the risk of health effects at low doses is
Village of East Aurora, New York, this May 19, 2009. proportional to the exposure (i.e., doubling the exposure also doubles the risk),
regulatory agencies such as EPA and NRC have adopted a prudent approach to
establishing standards to protect human health and the environment from the
L 7“;/ L /Pkﬁ/t’l}c)é— effects of ionizing radiation. EPA typically regulates radiation exposure based on a
berIL; D:yRkeicher-t, RMC lifetime cancer risk of 1 x 106 to 1 x 10 (1 in a million to 1 in 10,000), consistent
Village Administrator with its approach for chemical carcinogens. NRC’s license termination dose
Clerk-Treasurer criterion of 25 millirem per year total effective dose equivalent is consistent with
the recommendations of advisory bodies such as the International Commission on
Trustee Mercurio offered the following Resolution and moved its adoption: Radiological Protection to limit exposures to members of the public from individual
sources of radiation. Estimated exposures from the alternatives considered in this
RESOLUTION ON WEST VALLEY EI_S are presented througho_ut this document in a manner that allows a comparison
NUCLEAR WASTE SITE CLEANUP with these levels of protection.
ooatan I e s ooty el Wi vact e of o are radioactive 37-2  Chapter 1 of this EIS summarizes the history of WNYNSC. Section 1.1 provides
wastes, many of which will remain radioactive for tens of thousands of years, some for 37-1 an accurate history of the development of the site and how DOE and NYSERDA
T o num. strontium-80 and fodine-129, and can became responsible for their respective roles.
_ Whereas, the site is the nation’s only venture into commercial reprocessing of 37-3 Chapter 3, Section 3.6.2.1, of this EIS addresses groundwater at WNYNSC
irradiated nuclear fuel, was operated by Nuclear Fuel Services and ended in a total . L.
failure in 1976 with the company leaving and passing on cleanup responsibility to the ” 37-2 that was contaminated due to past activities (fOf example, the North Plateau
government and taxpayers; Groundwater Plume). This EIS was prepared to evaluate the environmental impacts
Whereas, the site sits on top of a sole source aquifer and has been plagued with I| 37.3 of alternatives for decommissioning and/or long-term stewardship of WNYNSC.
problems, such as radioactive contaminated groundwater, and radioactivity from the site Under all of the action alternatives, DOE would either remove contamination
. sources, mitigate their impacts to groundwater, or both. Under the Sitewide
Removal and Phased Decisionmaking Alternatives, DOE would remove the source
of the North Plateau Groundwater Plume. Potential groundwater impacts associated
with the EIS alternatives are discussed in Chapter 4, Sections 4.1.4 and 4.1.10, and

Appendix H of this Final EIS.
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Commentor No. 37 (cont’d): Kimberly D. Reichert, RMC,
Village Administrator, Clerk-Treasurer, Village of East Aurora

has been found as far away as the shore at the juncture of the Niagara River and Lake
Ontario demonstrating a potential for the leaking site to contaminate drinking water
supplies for millions of people;

37-3
cont’d

Whereas, the Department of Energy and NYS Energy Research & Development
Authority are proposing to leave buried waste onsite, (including high level radioactive
waste tanks when such tanks are at the end of their useful lives and could leak
contamination at any time), and delay final cleanup decisions for up to 30 years; ||

37-4
37-5

Whereas, economists and scientists recently released a first-ever study on the long-
term cleanup costs, The Real Costs of Cleaning Up Nuclear Waste: A Full Cost
Accounting of Cleanup Options for the West Valley Nuclear Waste Site, funded by a
New York State grant sponsored by Senator Catharine Young (R-Olean), and the study
was conducted by Synapse Energy Economics, experts from Tufts University, SUNY
Fredonia and Radioactive Waste Management Associates;

37-6

Whereas, the study investigated the costs of digging up radioactive waste versus
leaving waste buried onsite for the next 1,000 years and found that a full waste
excavation cleanup costs less, at $9.9 billion, and presents the least risk to the
population than leaving buried waste onsite, which is expensive, at $13 billion, carries
high risks, and could also cost an additional $27 billion or more if a catastrophic release
of radioactive waste contaminated drinking water supplies;

Whereas, scientists found that erosion is a powerful and fast moving force in the
region, and leaving buried waste onsite poses a risk to people if controls fail and
dangerous radioactive waste pollutes local, regional and international waterways into
Lake Erie, the Niagara River and beyond;

37-7

Whereas, scientists found the site poses a significant danger to people who live
along nearby creeks, Buffalo residents and people living along the shores of Lakes Erie
and Ontario, and if just 1% of radioactivity leaked from the site, Lake Erie water users
would be exposed to substantial radiation, causing hundreds of cancer deaths, and
Buffalo and Erie County water replacement would cost hundreds of millions of dollars;

37-8

Whereas, scientists and economists concluded that if wastes are left buried at West
Valley and a release occurs, it can have expensive and disastrous consequences
irreparably contaminating the precious Great Lakes region, and the costs of maintaining
buried waste in an attempt to thwart future disaster will be far more expensive and far
more risky than excavating the radioactive waste which is the safest, precautionary
approach;.

37-9

Therefore, Be It Resolved, that the Village of East Aurora, located in the County of
Erie, State of New York, goes on record with the passage of this Resolution that it
SUPPORTS the full cleanup of the entire West Valley nuclear waste site (also 37-10
known as the Western NY Nuclear Service Center & Demonstration Project)
through waste excavation; and

37-4

The contamination at the juncture of the Niagara River and Lake Ontario was the
result of releases from the site when reprocessing operations were in progress. The
environmental contamination from current operations is minimal (below established
standards), as demonstrated by the results from the ongoing environmental
monitoring program.

Some of the alternatives evaluated in this EIS, including the Preferred Alternative
(Phased Decisionmaking), could result in some facilities and waste remaining

on the site, including the high-level radioactive waste tanks. Under the Phased
Decisionmaking Alternative, action would be undertaken during Phase 1 for

all facilities except the Waste Tank Farm, NDA, SDA, and Construction and
Demolition Debris Landfill. Options for Phase 2 (exclusive of the SDA) are
sitewide removal of the remaining facilities and contamination (Sitewide Removal
Alternative), close in place of the remaining facilities and contamination (Sitewide
Close-In-Place Alternative), or a combination of activities from these two
alternatives. For the SDA only, NYSERDA is also considering continued active
management consistent with permit and license requirements. DOE is required by
the West Valley Demonstration Project Act to decontaminate and decommission
the waste storage tanks and facilities used to solidify high-level radioactive waste,
as well as any material and hardware used in connection with the WVDP, in
accordance with such requirements as NRC may prescribe

DOE recognizes and has been managing the hazard associated with the underground
tanks in the Waste Tank Farm. Following removal and solidification of the majority
of the Waste Tank Farm inventory, DOE has developed and is implementing actions
to reduce the potential for a leak from the underground tanks. Specifically, it is
working to install a tank and vault drying system designed to dry the liquid heel
remaining in the waste tanks. The installation of this system and the drying of the
tank inventories is part of the Interim End State or EIS starting point. In addition to
drying the tanks to reduce the potential for a leak, DOE operates the groundwater
pumping system that reduces groundwater seepage into the tank vaults while still
maintaining a hydraulic gradient so that any liquid flows into, rather than out of, the
vault system. DOE also maintains the tank leak detection equipment located in the
tank pans and vaults and regularly samples the monitoring wells surrounding the
tank vaults to ensure no leakage into the groundwater. Mitigation measures would
be taken if any leakage were detected. It should be noted that none of the high-
level waste tanks has ever leaked. While there is no quantitative estimate of risk
from the tanks while the contents are being dried, it is clear that the risks are being
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Commentor No. 37 (cont’d): Kimberly D. Reichert, RMC,
Village Administrator, Clerk-Treasurer, Village of East Aurora

SUPPORTS cleanup standards that are at least as protective as current state 37-10
radiation standards and unrestricted use toxic standards, and are fully protective A
of vulnerable populations, including children, fish, wildlife and water. cont’d

This resolution will be distributed to state and federal elected officials and the US
Department of Energy and NYS Energy Research and Development Authority.

Seconded by Trustee Scheer, and ADOPTED with voting as follows:

Trustee Mercurio  Aye
Trustee McDonnell Aye
Trustee Scheer Aye
Trustee Biggs Aye
Trustee Kasprzak  Aye
Mayor Crook Aye

37-5

37-6

37-7

37-8

further reduced by tank drying. Additionally, much of the residual contamination in
the tanks is attached (i.e., “fixed”) to metal surfaces and is not readily mobile.

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed the Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision. In
response to public comments expressing concern about the length of time that
could elapse between the Phase 1 and Phase 2 decisions, DOE and NYSERDA
have reconsidered this timeframe for making the Phase 2 decision. As a result,
the Phased Decisionmaking Alternative presented in this Final EIS specifies that
the Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement if the Phased
Decisionmaking Alternative is selected.

DOE and NYSERDA are aware of the report, The Real Costs of Cleaning Up
Nuclear Waste: A Full Cost Accounting of Cleanup Options for the West Valley
Nuclear Waste Site (Synapse Report) by Synapse Energy Economics, Inc.,
including the three appendices, and it has been entered into the public comment
record for this EIS. The substance of the Synapse Report has been addressed in
this CRD consistent with Council on Environmental Quality NEPA regulations
(40 CFR 1503.4). Please see the Issue Summary for “Conclusions of the Synapse
Report” in Section 2 of this CRD for a discussion of the report’s issues and DOE’s
and NYSERDA’s response.

DOE and NYSERDA recognize that erosion is a concern and have addressed it in
detail in this EIS. This EIS analyzes erosion and the long-term (multi-century)
consequences on local as well as Lake Erie and Niagara River water users. This
EIS also evaluates the potential human health impacts of a scenario whereby
institutional controls are assumed to be lost and unmitigated erosion is assumed to
occur over hundreds of years. These projected impacts are presented in Chapter 4,
Section 4.1.10.3.3, and Appendix H of this EIS. Erosion studies are discussed in
Appendix F. |n addition to the previously cited Issue Summaries, please see the
Issue Summary for “Questions about Long-term Erosion Modeling” in Section 2 of
this CRD for further discussion of this issue and DOE’s and NYSERDA’s response.

DOE and NYSERDA note that the impacts of a release of 1 percent of the site
radioactivity referred to by the commentor are taken from the Synapse Report.
Please see the Issue Summary for “Conclusions of the Synapse Report” in Section 2
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Commentor No. 37 (cont’d): Kimberly D. Reichert, RMC,
Village Administrator, Clerk-Treasurer, Village of East Aurora

37-9

37-10

of this CRD for a discussion of the report’s issues and DOE’s and NYSERDA’s
response. See also the response to Comment no. 37-7 regarding the long-term
impacts analysis addressed in this EIS.

The conclusions referenced in the comment are taken from the Synapse Report.

As noted above, please see the Issue Summary for “Conclusions of the

Synapse Report” in Section 2 of this CRD for a discussion of the report’s issues and
DOE’s and NYSERDA's response.

DOE and NYSERDA acknowledge the commentor’s support for the Sitewide
Removal Alternative. The decision on the selected course of action and
supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.

Agency actions would comply with the applicable cleanup and decommissioning
criteria for WNYNSC embodied in Federal and New York State environmental,
safety, and health regulatory requirements promulgated under various statutory
authorities (see Chapter 5 of this Final EIS). As summarized in Chapter 1,

Section 1.3, of this Final EIS, these regulatory requirements include, in

part, RCRA permitting and corrective actions under New York State and/or

EPA requirements, decommissioning according to NRC requirements in its License
Termination Rule, and EPA assessments of compliance with National Emission
Standards for Hazardous Air Pollutants.
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Commentor No. 38: Mary E. Bolt, Town Clerk,

Town of Concord

Town of Concord

MARY E. BOLT
TOWN CLERK
TAX COLLECTOR

= (718) 592-4948

May 22, 2009
To: Mr. Bryan Bower, Director
From: Mary E. Bolt, Town Clerk

Enclosed please find certified copy of a Resolution

passed by the Concord Town Board at their meeting held
on Thursday, May 14™. Tt concerns cleaning up of the West
Valley site.

Town Hall - 86 Franklin Streat * P.O. Box 368 » Springville, New York 14141-1513

Response side of this page intentionally left blank.
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Commentor No.

38 (cont’d): Mary E. Bolt, Town Clerk,

LL-€

Town of Concord

Response side of this page intentionally left blank.
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Commentor No. 38 (cont’d): Mary E. Bolt, Town Clerk,

Town of Concord

TOWN OF CONCORD
ERIE COUNTY
SPRINGVILLE, NEW YORK

INTRONO. 54
RESOLUTION NO. _12

DATE ___May 2Znd, 2009

To "Whom It May Courern:

I hereby certify that a meeting of the Town Board of the Town of Concord held
at the Town Hail in the Town of Concordon the_22nd Davef___May 2009 , o resolution was
adopted of which the following is a true copy:

Councilman Snyder moved the adoption of Resolution 12, ded by
Councilman Salzler, and passed unanimously:
Revised Draft Ei | Impact Tor Do and/ or Long Term

Stewardship at the West Valley Demonstration Project and W:mm New York Nuclear Service
Center

WHEREAS: The Town Board of the Town of Concord appreciates the work that went into, and
the cooperation among the core team members, especially DOE and NYSERDA, and all the
groups involved in bringing the site to ita current condition and 10 this Revised Draft EIS, and

WHEREAS; The Town Board of the Town of Concord would also like to recognize the important
role the wan Valley Citizen's Task Force (CTF) hns played in this process and would like o
the it of the CTF's role in this process as we move forward, and

WHEREAS; The Town Board of the Town of Concord makes it's comments and decisions on
this Revised Draft EIS with public health and safety on the forefront of our minds, and wishes 1o
best represent the views and sentiment of the residents of the Town of Concord, and

WHEREAS; The Town Board of the Town of Concord, for the purposes of making comments on
this Revised Draft EIS, operates under the overall premise that the site will be completely cleaned
to a point of sitewide removal where all waste, both radieactive and all other rypes, will be
shipped off site for disposal as soon as possible, and ¥ d use of the
land will be nchieved where applicable and safe, and

WHEREAS; we d that there are that currently prevent full cleanup and site
wide removal from taking place in the near future, the main one being, the lack of a Federal waste
repository to send orphan and/ or high — level radieactive waste to, and

WHEREAS, we recognize that there are certain risks associated with any of the alternatives listed
in this Draft EIS and that cernin risks may be greater for sitewide removal, these could include
impacts to human health and safety in the form of a release during cleanup activities, n
catastrophic release, and a dose risk during transportation of waste, all of which could affect the
general public or workers involved in clean up activities through several media including air, soll,
and water, and

WHEREAS; The T\.wm Board of the Town of Concord asserts that these risks and many other
rizks not i be d by public and demand for sitewide
removal of all wastes -nd in time, by the risks associated with leaving this waste on site for long
periods of time, and

WHEREAS: we ﬂ:eogmnr and agree Ihll mare time is needed tcl study erosion modeling,
transportation h gies 1o aid in and removal, i

man made barrier technology, and other risks, and that these studies will support the ovmmnlity
of sitewide removal and full cleanup, and

38-1
38-2
|| 383
38-4
|| ses

38-1

38-2

38-3

38-4

38-5

DOE and NYSERDA appreciate the commentor’s recognition of the efforts of the
Citizen Task Force, the involved agencies, and others in preparing this EIS and
understand the basis for the comments provided.

DOE and NYSERDA acknowledge the commentor’s preference for an alternative in
which there is sitewide removal of all waste and unrestricted use of the site where
applicable and safe. The decision on the selected course of action and supporting
rationale will be provided in DOE’s Record of Decision and NYSERDA’s Findings
Statement. Please see the Issue Summary for “Support for Sitewide Removal of All
Radioactive and Hazardous Wastes” in Section 2 of this CRD for further discussion
of this issue and DOE’s and NYSERDA’s response.

As described in Chapter 2, Section 2.4 of this EIS, there is currently no offsite
disposal location for vitrified high-level radioactive waste canisters and certain
wastes that may be generated by sitewide removal of all wastes. However, as stated
in the same section, it is conceivable that the canisters and waste could be shipped
off site during the time over which this alternative is implemented.

Please refer to the response to Comment no. 38-2. The commentor is correct that
there are risks associated with implementation of any of the alternatives evaluated
in this EIS. Chapter 4 of this EIS presents the impacts of the alternatives, including
the potential human health impacts to workers and the public in the short-term and
the long-term, to provide information to be considered by DOE and NYSERDA
decisionmakers in selecting an alternative for decommissioning and/or long-term
stewardship of WNYNSC.

Chapter 2, Section 2.4.3, of this EIS describes decommissioning activities under the

Phased Decisionmaking Alternative and provides a discussion of the data collection,

studies, and monitoring to be performed during implementation of Phase 1 and the
purpose of each of these activities. The overall intent of these Phase 1 activities

is to further characterize the site and to research technology developments and
engineering to aid consensus decisionmaking for Phase 2. Section 2.4.3.3 explains
how the additional data and studies would be used in making decisions for potential
future activities. These studies will not necessarily lead to a full cleanup of the site
as expressed by the commentor.

DOE and NYSERDA recognize that erosion is a concern at WNYNSC. This EIS
analyzes erosion and the long-term (multi-century) consequences on local as well
as Lake Erie and Niagara River water users. This EIS also evaluates the potential
human health impacts of a scenario whereby institutional controls are assumed to
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Commentor No. 38 (cont’d): Mary E. Bolt, Town Clerk,

Town of Concord

WHEREAS; the fact that NYSERDA does not agree with the analysis of soil erosion over the
long term in the Revised Draft EIS indicates that more studies are needed in this area, but also,
that more studies of this nature will not necessarily provide scientifically defensible analysis and
therefore, due 1o the unique geographical conditions that exist on this site, erosion conditions over
a longer period of time may never be y i indicati i ide removal as the
best long term option, and

WHEREAS; we jon some of the P ion figures p in the Revised Draft EIS,
including the number of iti inted with rail i in ing waste, 8 more
thorough study is required in this area which may reveal these figures as overestimated and
therefore, reveal a more positive conclusion toward moving forward with sitewide removal in
regards to transporting waste of site which is critical ta this alternative, and

WHEREAS; any additional studies related to erosion should take into consideration real world
ohservations that can be made on site; just as the NYSDOT was surprised at the slumping

i d while ding the 219 iy through the Town of Concord in
the Scaby Hill Road area, many local resi in our ity predi similar i
based on real world observations made over time, this to could be said about the conditions at the
West Valley Site and therefore, the same lesson should be learned: eresion model output and
related studies should be compared to actual field conditions and related data collected over time,
this will inevitably lead 1o a conclusion to remove waste from the site, versus storing waste on
site for the long verm, and

WHEREAS: we understand that the stability and long term performance of engineered barriers is
critical to a close in place alternative or a close in place decision for Phase 2 of the Phased
Decision Making Alternative and therefore, it shouldn't be assumed that these barriers will remain
in place, unaffected by weather, time, and eroslon, as we have observed the affects of these

iti an the i barriers on site and that sitewide remaoval is the only
guarantee of no release from the site over the long term due 1o the deterioration or failure of
engineered barriers, and

WHEREAS, we also that some il will have to be made throughout
the Phased Decision Making process and that these decisions will be made with full public
participation and consideration, with input form all the parties involved, with the best infc i
at hand, will require revision of the EIS, and will eventually lead to sitewide removal and full
cleanup, and

WHEREAS; we also want to ize the i of public i in

alternative is selectet, a clear and defined public process is necessary for public review and input
for decisions that will need to be made th hout this process, lly that of the vaguely
defined Phase 2 of the Phased Decision Making Alternative where regular consultation with the
public will be n necessity and should be a guarantee until the day the site is completely clean and
relense plans are in place, and

THEREFORE; The Town Board of the Town of Concord sgrees that the preferred altermative of
Phased Decision Making is a prudent way to move forward in that Phase | activities allow for a
number of valuable cleanup activities 1o take place including removal of the Main Plant Process
building, the source of the North Plateau Groundwater Plume, and the Lagoons tin Waste
Management Area 2; and that this Phase also provides time to sary studies.
investigate and develop imp h and further ize site waste, and

THERFORE; The Town Beard of the Town of Concard has determined that a time frame not to
exceed 30 years for Phase | activities is far too long and should be limited 1o 10 yenrs to prevent
n loss of momentum toward full cleanup; this would include political, public, funding, and
waorkforee momentum which could be lost over a 30 year period of time, now be it

RESOLVED; that the Town Board of the Town of Concord supports a combined alternative of
phased decision making with an understanding of evenrual sitewide removal resulting in the
release of as much of the site as possible for unrestricted use at the time of release, we understand
thiz as comploting Phase | of the Phased Decision Making Alternative, and Phase 2 would result
in a decision to move ahead with sitewide remeval,

38-5
cont’d

38-6

38-5
cont’d

38-7

38-8

38-6

38-7

be lost and unmitigated erosion is assumed to occur over hundreds of years. These
projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H of
this EIS. Erosion studies are discussed in Appendix F.

DOE disagrees with many of the points raised in NYSERDA’s View, which is
included as the Foreword to this EIS. At the core, differences between DOE and
NYSERDA center on different views about the nature of analysis required for an
EIS and the attendant level of acceptable risk associated with any uncertainties

in that analysis as it relates to decisionmaking. DOE believes the analysis in this
EIS meets the requirements of NEPA and SEQR in that, when there is incomplete
or unavailable information relevant to reasonably foreseeable significant adverse
environmental impacts, this EIS (1) acknowledges the information limitation and
its relevance to environmental consequence, (2) summarizes existing credible
scientific evidence, and (3) presents an analysis using a theoretical approach that

is generally accepted by the scientific community involved in such analyses. This
Final EIS contains text boxes in the relevant subject matter areas that acknowledge
the differences of opinion between DOE and NYSERDA. In general, DOE’s
position is that the agency spent much time and effort engaging highly qualified
and respected experts in hydrology and hydrological transport, landscape evolution
(erosion), human health and environmental risk analysis, and other technical fields,
and stands behind the analyses performed for this EIS.

The transportation analysis has been revised and updated in this Final EIS to change
the basis of the nonradiological impact analysis from a route-specific approach to
a state-by-state approach. This change eliminated the influence of state-specific
accident data associated with states in the Northeastern United States that have
higher accident rates. This change in approach lowered the impacts from rail
transport, although nonradiological impacts from rail transport are still shown as
being higher than truck transport. This, in part, is due to the use of rail statistics
that are in terms of railcar-kilometers. There is no literature available that provides
accident and fatality rates on a train-kilometer basis. Appendix J of this Final EIS
has been revised to address the changes made in the transportation analysis and
further discuss uncertainty.

If the Phased Decisionmaking Alternative is selected, as discussed in response to
Comment no. 38-5, a variety of studies is expected to be performed during Phase 1.
Information gathering conducted during Phase 1 is expected to provide data to aid
consensus decisionmaking for Phase 2 activities. If this alternative is selected, the
options for Phase 2 (exclusive of the SDA) are sitewide removal of the remaining
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Commentor No. 38 (cont’d): Mary E. Bolt, Town Clerk,

Town of Concord

38-8

facilities and contamination (Sitewide Removal Alternative), close-in-place of

the remaining facilities and contamination (Sitewide Close-In-Place Alternative),

or a combination of activities from these two alternatives. For the SDA only,
NYSERDA is also considering continued active management consistent with permit
and license requirements.

Because of the interest in public participation expressed in the comments

received on the Revised Draft EIS, DOE has decided that, should the Phased
Decisionmaking Alternative be selected, DOE would seek additional public

input prior to the Phase 2 decision regardless of the exact NEPA process utilized.
Specifically, public involvement would continue until final decisions are made and
implemented. Public meetings would continue to be held on at least a quarterly
basis, and additional meetings would be held as necessary to assure timely
communication with the public. DOE and NYSERDA would continue to support
the West Valley Citizen Task Force, which is expected to remain in place during this
time.

NYSERDA expects to prepare an EIS, or to supplement the existing EIS, to
evaluate Phase 2 decisions for the SDA and balance of WNYNSC. In accordance
with SEQR requirements, a public comment period would be held by NYSERDA
along with public meetings to further solicit stakeholder input.

DOE and NYSERDA acknowledge the commentor’s support for the Phased
Decisionmaking Alternative and opinion that the Phase 2 decision should be
made within 10 years. The Phased Decisionmaking Alternative included in the
November 2008 Revised Draft EIS allowed for a Phase 2 decision to be made
anytime after the Phase 1 decision, but no later than 30 years from issuance of
the initial DOE Record of Decision and NYSERDA Findings Statement, if the
Phased Decisionmaking Alternative were to be selected. In response to public
comments expressing concern about the length of time that could elapse between
the Phase 1 and Phase 2 decisions, DOE and NYSERDA have reconsidered this
timeframe for making a Phase 2 decision. As a result, the Phased Decisionmaking
Alternative presented in this Final EIS specifies that a Phase 2 decision would be
made no later than 10 years after issuance of the initial DOE Record of Decision
and NYSERDA Findings Statement, if the Phased Decisionmaking Alternative is
selected.

DOE and NYSERDA also acknowledge the commentor’s preference for sitewide
removal as the Phase 2 decision if the Phased Decisionmaking Alternative
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Commentor No. 38 (cont’d): Mary E. Bolt, Town Clerk,

18-€

Town of Concord

is selected. It should be noted that Phase 2 activities could include sitewide
removal of the remaining facilities and contamination (Sitewide Removal
Alternative), close-in-place of the remaining facilities and contamination (Sitewide
Close-In-Place Alternative), or a combination of activities from these two
alternatives. For the SDA only, NYSERDA is also considering continued active
management consistent with permit and license requirements.
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Commentor No. 39: Bruce C. Chapman

May 8, 2009

Bruce C. Chapman
Hammond Hill Road
East Otto, NY 14729

This site needs to be cleaned up BEFORE serious ground and surface
water contamination occur. Whoever decided that West Valley was a
suitable storage site for radioactive waste, had no clue as to the geography
of the area. It is extremely MOBILE, with shallow soils and shale
substrate. Failure to remove this waste in a timely manner, will result in
litigation against the Federal Govt. and State for malfeasance beyond all
comprehension.

39-1

39-1

DOE and NYSERDA acknowledge the commentor’s preference for site cleanup and
opinion about the unsuitability of WNYNSC for long-term storage or disposal of
wastes. The decision on the selected course of action and supporting rationale will
be documented in DOE’s Record of Decision and NYSERDA’s Findings Statement.
Please see the Issue Summaries for “Support for Sitewide Removal of All
Radioactive and Hazardous Wastes” and “Concerns about Potential Contamination
of Water” in Section 2 of this CRD for further discussion of these issues and DOE’s
and NYSERDA’s responses.

DOE and NYSERDA recognize that erosion is a concern at WNYNSC. This EIS
analyzes erosion and the long-term (multi-century) consequences on local as well

as Lake Erie and Niagara River water users. This EIS also evaluates the potential
human health impacts of a scenario whereby institutional controls are assumed to

be lost and unmitigated erosion is assumed to occur over hundreds of years. These
projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H of
this EIS. Erosion studies are discussed in Appendix F.
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Commentor No. 40: Linda A. DeStefano

May 8, 2009

Linda A. DeStefano

5031 Onondaga Rd.
Syracuse, NY 13215-1403

| favor the full cleanup alternative. Although there is no totally acceptable
site to store radioactive wastes that are active for thousands of years, West
Valley is clearly a poor choice so another site should be found. Meantime,
there should be a moratorium on all new nuclear reactors. Further, old
reactors should no longer have their licenses extended beyond their
intended lifetime.

40-1

40-1

DOE and NYSERDA acknowledge the commentor’s preference for the Sitewide
Removal Alternative. The decision on the selected course of action and supporting
rationale will be documented in DOE’s Record of Decision and NYSERDA’s
Findings Statement. Please see the Issue Summary for “Support for Sitewide
Removal of All Radioactive and Hazardous Wastes” in Section 2 of this CRD for
further discussion of this issue and DOE’s and NYSERDA’s response.
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Commentor No. 41: Bob Alessi

May 8, 2009

Bob Alessi

3637 Northcreek Run

Wheatfield, NY 14120

Comment: Remove the waste from West Valley. Do not stop this project. || 41-1

41-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDAs response.

Ja]Ua)) 901AIaS Jea[oNN NIO0A MaN UJalSai\ pUe 108l01d uoneaisuowsq
£a1eA 159 au) 1e diyspaemals waal -Buo Jo/pue BuluoISSILIWOIaQ 10} JusWa)elS 19edw] [ejusWwUoIIAUT [euld




G8-€

Commentor No. 42: Lori A. Pangborn, Deputy Clerk,

Cattaraugus County Legislature

a 303 Court St.
(.:I[l:lr}lll Hus COIIII!_\" Little Valley, NY 14755

John R. Searles, Clerk of the Legislullln.- Phone [716) 938-2577
Fax [716) 938-2760

May 20, 2009

Catherine Bohan, EIS Document Manager
West Valley Demonstration Project

U.S. Department of Energy

Ashford Office Complex

9030 Rte. 219

West Valley, NY 14171

Dear Ms. Bohan:

Enclosed you will find a certified resolution of Act Number 258-2009, adopted by the
Cattaraugus County Legislature on May 13, 2009,

If you have any questions, please do not hesitate to contact my office at (716) 938-2232,

Sincerely, S i

AU {"3,'1 ¢
Lori A. Pangborn, Deputy Clerk
Cattaraugus County Legislature

Enclosure

Response side of this page intentionally left blank.
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Commentor No. 42 (cont’d): Lori A. Pangborn, Deputy Clerk,

Cattaraugus County Legislature

ACT WO, 258-2009

SUPPORTING SITEWIDE REMOVAL ALTERNATIVE IN
REVISED DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR
DECOMMISSIONING AT WEST VALLEY DEMONSTRATION FROJECT AND
WESTERN NEW YORK NUCLEAR SERVICE CENTER

Pursuant te Section 153 of the County Law.

42-1

Cattaraugus County Legislature has some concerns

1 Alternative, and

42-2

ing should be increased dramatically so th

s could be completed within 10 years, and

42-1

42-2

42-3

42-4

Comment noted. This Final EIS retains the four alternatives, including the Sitewide
Removal Alternative.

Comment noted. The duration of the Sitewide Removal Alternative is projected
to be approximately 60 years and is based on funding projections. However,
this EIS was prepared to evaluate the environmental impacts of the alternatives
for decommissioning and/or long-term stewardship of WNYNSC, a legally
required step to support a decision on a course of action. The U.S. Congress
and the President are responsible for establishing funding levels for various
Federal Government programs, while the New York State Legislature and the
Governor are responsible for establishing funding levels for state government
programs. Implementation of decisions made in DOE’s Record of Decision and
NYSERDA'’s Findings Statement, including how quickly they can be implemented,
is contingent on the level of funding allocated.

The Sitewide Removal or the Phased Decisionmaking Alternative with sitewide
removal selected in Phase 2 would result in the highest worker population doses.
Regardless of the alternative selected, individual worker doses would be maintained
as low as reasonably achievable through the use of engineering and administrative
controls. Engineering controls span a broad range of technologies including use

of shielding and working at a distance (including using robotics). As discussed

in Chapter 4, Section 4.1.9.1, of this EIS, DOE limits dose to a worker to 5 rem

per year, but an administrative control level of 500 millirem per year has been
established for activities on the Project Premises. All workers working in radiation
areas would be monitored to ensure their doses are within annual limits.

DOE and NYSERDA acknowledge that the commentor considers the No Action
Alternative to be the least desirable due to the amount of precipitation in the area,
concerns about erosion, and proximity to the Great Lakes. DOE and NYSERDA
recognize that erosion is a concern at WNYNSC. This EIS analyzes erosion and
the long-term (multi-century) consequences on local as well as Lake Erie and
Niagara River water users. This EIS also evaluates the potential human health
impacts of a scenario whereby institutional controls are assumed to be lost and
unmitigated erosion is assumed to occur over hundreds of years. These projected
impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H of this EIS.
Appendix D, Section D.3.1.1, of this EIS indicates that the impact of natural cycling
(periods of wetter or dryer conditions) is addressed through sensitivity analyses.
Erosion studies are discussed in Appendix F.

Ja]Ua)) 901AIaS Jea[oNN NIO0A MaN UJalSai\ pUe 108l01d uoneaisuowsq
£a11eA 153M au3 Te diyspaemals Wl -Buo Jo/pue BUILOISSILIWOI3C 10} JUBWaTe]S 1oedw| [RIUSWUOIIAUT [eulH




/8-€

Commentor No. 42 (cont’d): Lori A. Pangborn, Deputy Clerk,
Cattaraugus County Legislature

42-3

42-4

42-5

42-6

ch there may be no current off-site disposal location,

WHEREAS, the federal government should be encouraged to designate 42-7

which

preferenc

or proximity to

rau Groundwater Plume, the

the source

42-8

taminating currently u

42-9

resent date may

42-10

ely project weather c

next week makes such performance assessments a fantasy, now, there

42-5

42-6

42-7

42-8

42-9

42-10

DOE and NYSERDA acknowledge that the commentor rejects the Sitewide
Close-In-Place Alternatives for the same reasons that it opposes the No Action
Alternative. Please see the response to Comment no. 42-4.

If this Phased Decisionmaking Alternative is selected, the options for Phase 2
(exclusive of the SDA) are sitewide removal of the remaining facilities

and contamination (Sitewide Removal Alternative), close-in-place of the
remaining facilities and contamination (Sitewide Close-In-Place Alternative),

or a combination of activities from these two alternatives. For the SDA only,
NYSERDA is also considering continued active management consistent with
permit and license requirements. For each resource area, Chapter 4 discusses the

impacts that would occur if either removal or close-in-place is selected for Phase 2.

The chapter also discusses which alternative(s) bound the impacts in the event that
continued active management is selected for the SDA.

As described in Chapter 2, Section 2.4 of this EIS, there is currently no offsite
disposal location for vitrified high-level radioactive waste canisters and certain
wastes that may be generated by sitewide removal of all wastes. However, as
stated in the same section, it is conceivable that the canisters and waste could be
shipped off site during the time over which this alternative is implemented. The
commentor’s opinion regarding the characteristics of a more suitable site is noted.

As noted in the comment, the source of the North Plateau Groundwater Plume

would be removed in Phase 1 if the Phased Decisionmaking Alternative is selected.

Please see the response to Comment no. 42-6 regarding the options for Phase 2.
It is correct that if the North Plateau Groundwater Plume is not removed that it
would continue to migrate. Potential groundwater impacts associated with the
EIS alternatives, including impacts of the North Plateau Groundwater Plume, are
discussed in Chapter 4, Sections 4.1.4 and 4.1.10, and Appendix H of this Final
EIS.

DOE and NYSERDA see the Phased Decisionmaking Alternative as a way to
make substantial progress on the decommissioning and/or long-term stewardship
of WNYNSC while conducting activities to further characterize the site

and to research technology developments and engineering to aid consensus
decisionmaking for Phase 2. Section 2.4.3.3 explains how the additional data and
studies would be used in making decisions for potential future activities.

DOE believes that this EIS presents an analysis of long-term impacts using a
theoretical approach that is generally accepted by the scientific community
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Commentor No. 42 (cont’d): Lori A. Pangborn, Deputy Clerk,

Cattaraugus County Legislature

42-11

involved in such analyses. In general, DOE’s position is that the agency spent
much time and effort engaging highly qualified and respected experts in hydrology
and hydrological transport, landscape evolution (erosion), human health and
environmental risk analysis, and other technical fields, and stands behind the
analyses performed for this EIS.

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 43: Cathie Synor, Assistant Clerk,

Niagara County Legislature

WILLIAM L. ROSS

Chrairman

NIAGARA COUNTY LEGISLATURE

NIAGARA COUNTY COURTHOUSE MARYJO TAMBURLIN
175 HAWLEY STREET Clerk

LOCKPORT, NY 14094-2470

(TI6) 439-TINN
(716} 43071 24 Fax

March 26, 2009

ture | am forwarding to you a copy of Resolution
lature Meeting on Tuesday,

On behalf of the Niagara County Legis
# [L-030-09 which was discussed during the Niagara County Leg
March 17, 2009,

Sincerely,

Codne ‘Sx[w\

Cathic Synor
Assistant Clerk of the Legislature

Enclosure

Response side of this page intentionally left blank.
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FrROM:; Lleziclator John D. Ceretto & Legpislator

APPROVED BY
CO.ATTORNEY

1 RESOL

Commentor No. 43 (cont’d): Cathie Synor, Assistant Clerk,

, il

NIAGARA COUNTY LEGISLATURE

DATE: 3/17/2009  RESOLUTION ¥ _11-030.00

Clyde L. Burmaster

COMMITTEE ACTION  LEGISLATIVE ACTION
Approved: Ayes Abs. Noes_ 0
j Ayes Al Noes_

REVIEWED BY
CO. MANAGER

RESOLUTION ON WEST VALLEY NUCLEAR WASTE SITE CLEANUP

WHEREAS, the West Valley nuclear waste site, (also known as the Western New York Nucln?r Service
Center & Demonstration Praject) is located 30 miles south of Buffalo and contains large amounts of toxic and
radioactive wastes, some of which will remain dangerous for thousands of centuries, and

WHEREAS, the site represents the nation's sole venture into commercial reprocessing of imadiated
nuelear fuel, and

WHEREAS, this venture ended in 1976 when the private partner failed, leaving cleanup responsibility o
government taxpayers, and

WHEREAS, contamination from this site has been found as far away as the Niagara River at Lake
Ontario, and

WHEREAS, the Niagara River represents the drinking water supply source for Niagara County, and the
Great Lakes represent a drinking water source for millions of people, and

WHEREAS, the Department of Energy has identified al ives for the diation of the West Valley
site ranging from compl | of all radioacti ials 1o taking no action, and proposes a partial
remediation while leaving buried waste onsite, including high level radioactive waste tanks, and

WHEREAS, the Department of Energy preference would postpone a final cleanup decision for up to 30
years, and

WHEREAS, independent joint economic and scientific analysis, funding by a New York State grant,
was conducted by expert consultants and academics, and

WHEREAS, these experts concluded that over time full cleanup is approximately 30% less expensive
than partial cleanup and maintenance, not including any future leaks that would increase cleanup costs
exponentially, now, therefore, be it

RESOLVED. that the Niagara County Legislature supports the option of full cleanup of the West Valley
nuclear waste site using standards that are at least as protective as current State radiation standards and toxic
standards for unrestricted use, and be it further

VED, that copies of this resolution be sent to Governor David Paterson, Senator George D.
Maziarz; or Antoine . Thompson; Senator William Stachowski; Senator Dale Volker; Senator Michael
Ranzenhofer; Senator Catharine M. Young; Member of the Assembly Jane L. Corwin; Member of the
Assembly Jim Hayes: Member of the Assembly Francine DelMonte: Member of the Assembly Robin
Schimminger; Member of the Assembly Stephen Hawley: Member of the Assembly Crystal D. Peoples;
Member of the Assembly Sam Hoyt; Member of the Assembly Mark J. F. Schroeder; Member of the Assembly

43-1

43-2

43-3

43-4

43-5

43-6

43-7

43-1

43-2

43-3

43-4

WNYNSC has inventories of radionuclides and hazardous chemical constituents in
the facilities (buildings, lagoons, and waste disposal areas) as well as environmental
contamination from past facility operations (e.g., in the North Plateau Groundwater
Plume). A description of the facilities and inventories of the radionuclides and
hazardous chemical constituents is included in Appendix C of this EIS. This

EIS was prepared to evaluate the potential environmental impacts, including
impacts from radiological and hazardous chemical constituents, of alternatives for
decommissioning and/or long-term stewardship of the site.

Chapter 1 of this EIS summarizes the history of WNYNSC. Section 1.1 provides
an accurate history of the development of the site and how DOE and NYSERDA
became responsible for their respective roles.

Chapter 3, Section 3.6.2.1, of this EIS addresses groundwater at WNYNSC

that was contaminated due to past activities (for example, the North Plateau
Groundwater Plume). This EIS was prepared to evaluate the environmental impacts
of alternatives for decommissioning and/or long-term stewardship of WNYNSC.
Under all of the action alternatives, DOE would either remove contamination
sources, mitigate their impacts to groundwater, or both. Under the Sitewide
Removal and Phased Decisionmaking Alternatives, DOE would remove the
source of the North Plateau Groundwater Plume. Potential groundwater impacts
associated with the EIS alternatives are discussed in Chapter 4, Sections 4.1.4 and
4.1.10, and Appendix H of this Final EIS. Also, please refer to the Issue Summary
for “Concerns about Potential Contamination of Water” in Section 2 of this CRD
for a discussion of this issue and DOE’s and NYSERDA’s response.

The contamination at the juncture of the Niagara River and Lake Ontario was the
result of releases from the site when reprocessing operations were in progress. The
environmental contamination from current operations is minimal (below established
standards), as demonstrated by the results from the ongoing environmental
monitoring program.

Some of the alternatives evaluated in this EIS, including the Preferred Alternative
(Phased Decisionmaking), could result in some facilities and waste remaining

on the site, including the high-level radioactive waste tanks. Under the Phased
Decisionmaking Alternative, action would be undertaken during Phase 1 for

all facilities except the Waste Tank Farm, NDA, SDA, and Construction and
Demolition Debris Landfill. Options for Phase 2 (exclusive of the SDA) are
sitewide removal of the remaining facilities and contamination (Sitewide Removal
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Commentor No. 43 (cont’d): Cathie Synor, Assistant Clerk,

Ni . Legis]

IL-030-09
Page 2

Jack Quinn; Member of the Assembly Dennis H. Gabryszak; Member of the Assembly Joe Giglio: Scna.[m
Charles Schumer; Senator Kirsten Gillibrand; Congresswoman Louise M. Slaughter; Congressman Brian
Higgins; Congressman Christopher Lee, the U.S. Department of Energy, and the New York State Energy
Research and Development Authority.

[.IE[‘-{;{.‘A']‘OR JOHN D. CERETTO

k;j_(i}f»‘" %/ﬁ’ A RN 'f.?\

LEGIS LJT( YR CLYDE L. BURMASTER

Am(mm;u FOR SUBMISSION:

o0 o

CHAIRMAN

-

MAJORITY LEADER
N Eaed
MINORITY LEADER

43-5

43-6

43-7

Alternative), close in place of the remaining facilities and contamination (Sitewide
Close-In-Place Alternative), or a combination of activities from these two
alternatives. For the SDA only, NYSERDA is also considering continued active
management consistent with permit and license requirements. DOE is required by
the West Valley Demonstration Project Act to decontaminate and decommission
the waste storage tanks and facilities used to solidify high-level radioactive waste,
as well as any material and hardware used in connection with the WVDP, in
accordance with such requirements as NRC may prescribe.

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed the Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision. In
response to public comments expressing concern about the length of time that
could elapse between the Phase 1 and Phase 2 decisions, DOE and NYSERDA
have reconsidered this timeframe for making the Phase 2 decision. As a result,
the Phased Decisionmaking Alternative presented in this Final EIS specifies that
the Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement if the Phased
Decisionmaking Alternative is selected.

DOE and NYSERDA are aware of the report, The Real Costs of Cleaning Up
Nuclear Waste: A Full Cost Accounting of Cleanup Options for the West Valley
Nuclear Waste Site (Synapse Report) by Synapse Energy Economics, Inc.,
including the three appendices, and it has been entered into the public comment
record for this EIS. The substance of the Synapse Report has been addressed in
this CRD consistent with Council on Environmental Quality NEPA regulations
(40 CFR 1503.4). Please see the Issue Summary for “Conclusions of the Synapse
Report” in Section 2 of this CRD for a discussion of the report’s issues and DOE’s
and NYSERDA’s response.

DOE and NYSERDA acknowledge the commentor’s support for the Sitewide
Removal Alternative. The decision on the selected course of action and
supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 43 (cont’d): Cathie Synor, Assistant Clerk,

: »

Agency actions would comply with the applicable cleanup and decommissioning
criteria for WNYNSC that are embodied in Federal and New York State
environmental, safety, and health regulatory requirements promulgated under
various statutory authorities (see Chapter 5 of this Final EIS). As summarized

in Chapter 1, Section 1.3, of this Final EIS, these regulatory requirements

include RCRA permitting and corrective actions under New York State and/or

EPA requirements, decommissioning according to NRC requirements in its License
Termination Rule, and EPA assessments of compliance with National Emission
Standards for Hazardous Air Pollutants.
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Commentor No. 44: Paul R. Guenther,
League of Women Voters

May 28, 2009

Paul R. Guenther
League of Women Voters
2772 South Creek Road
Hamburg, NY 14075

I have been following the progress on this site for many years, including

the glassification process of solids. | have taken my Hutch Tech High

School students to observe the site and take water samples in the 1970s 44-1
We have had inaction here for far to long! A huge area depends on pure

water from Lake Erie and points downstream.

44-1

The purpose of this EIS is to evaluate the environmental impacts of the various
alternatives for the decommissioning and/or long-term stewardship of WNYNSC,
including impacts on water resources. These impacts are presented in Chapter 4
of this EIS. Please see the Issue Summary for “Concerns about Potential
Contamination of Water” in Section 2 of this CRD for further discussion of this
issue and DOE’s and NYSERDA’s response.
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Commentor No. 45; Kathleen McCormick

May 28, 2009

Kathleen McCormick
53 Milton Street
Williamsville, NY 14221

Please remove all nuclear waste from the West Valley site. The threat to
our water supply is too great to leave it in place.

I| 45-1

45-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.
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Commentor No. 46: Brenda Rigby Riehle, Clerk of the Board,
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Allegany County Board of Legislators

ALLEGANY COUNTY BOARD OF LEGISLATORS

County Office Building * 7 Court Street
Belmont, New York 14813-1083

Telephone 585-268-9222 * Fax 585-268-9446
Curtis W. Crandall Brenda Rigby Richle
Chairman Clerk of the Board
May 27, 2009

Ms. Catherine Bohan, EIS Document Manager
West Valley Demonstration Project

U.S. Dept. of Energy

Ashford Office Complex, 9030 Route 219
West Valley NY 14171

Dear Ms. Bohan:

Enclosed please find a certified copy of Resolution No. 97-09 (Endorsing the
Position of Cattaraugus County in Support of the Sitewide Removal Alternative in
Revised Draft Environmental Impact Statement for Decommissioning at West
Valley Demonstration Project and Western New York Nuclear Service Center)
approved by the Allegany County Board of Legislators on May 26, 2009.

Thank you in advance for your attention to this matter.

Sincerely, ) )
Ve \\)kht 3 Wbl

Brenda Rigby Riehle, Clerk of the Board

Allegany County Board of Legislators

BRR/af
Enclosure

This letter was sent to:
Cattaraugus County Legisiative Board Chair Crystai Abers
U.S. Dept. of Energy EIS Document Manager Catherine Bohan
U.S. Dept. of Energy NEPA Director Carol M. Borgstrom
NYS Energy Research & Development Authority Program Director Paul J. Bembia
NYS Energy Research & Development Authority Deputy Counsel David A. Munro
U.S. Senator Charles E. Schumer
U.S. Senator Kirsten Gillibrand
U.S. Congressman Eric Massa
NYS Senator Catharine M. Young
NYS Assemblyman Daniel J. Burling
NYS Assemblyman Joseph M. Giglio
Seneca Nation of Indians President Barry Snyder
NYS Association of Counties Executive Director Stephen J. Acquario
InterCounty Association of WNY Secretary Lisa Nicolay

Response side of this page intentionally left blank.
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Commentor No. 46 (cont’d): Brenda Rigby Riehle, Clerk of the Board,

Allegany County Board of Legislators

Intro. No. 104 - 09

TITLE: ENDORSING THE POSITION OF CATTARAUGUS COUNTY IN SUPPORT OF THE
SITEWIDE REMOVAL ALTERNATIVE IN REVISED DRAFT ENVIRONMENTAL
IMPACT STATEMENT FOR DECOMMISSIONING AT WEST VALLEY
DEMONSTRATION PROJECT AND WESTERN NEW YORK NUCLEAR SERVICE
CENTER

Offered by: Human Services Committee
WHEREAS, Cattaraugus County lies directly to the west of Allegany County, and

WHEREAS, environmental, economic and public health concerns that impact Cattaraugus
County have the potential of also impacting the residents of Allegany County, and

WHEREAS, the potential for ground water contamination that migrates offsite poses a risk
to all Western New Yorkers, and

WHEREAS, decommissioning and site cleanup at the West Valley Demonstration Project
and Western New York Nuclear Service Center are deemed to have an impact on residents of
Allegany County , and

WHEREAS, Allegany County is aware of the Revised Draft Environmental Impact
Statement for Decommissioning and/or Long-Term Stewardship at the West Valley
Demonstration Project and Western New York Nuclear Service Center (DOE/EIS-0226-D
{revised}), and

WHEREAS, Allegany County is aware of the concerns expressed by Act No. 258-2009 of
the Cattaraugus County Legislature, and

WHEREAS, Allegany County shares many of the same concerns as expressed by
Cattaraugus County, and

WHEREAS, Aliegany County agrees with Cattaraugus County that the Sitewide Removal
Alternative is the best alternative for addressing the environmental, health and economic
concerns of this region, and

WHEREAS, Allegany County agrees with Cattaraugus County that the proposed
decommissioning plan of 64 years is absurd and that a ten year plan needs to be properly
funded by the state and federal government so as to provide a reasonable timeframe for
addressing the ongoing concerns posed by this site, now therefore be it

RESOLUTION NO. 9749 fage ' o2 pages

County Attorney_ ¥ 27

46-1

| 46-2

46-1
cont’d

46-3

46-4

46-1

46-2

46-3

46-4

Comment noted. The commentor is referring to a resolution passed by the
Cattaraugus County Board of Legislators that is included in this CRD as
Commentor no. 42. Please see the responses to Comment nos. 42-1 through 42-10
addressing the concerns expressed in that resolution.

Analysis in the EIS addresses the potential for groundwater contamination. Please
see the Issue Summary “Concerns about Potential for Contamination of Water” for
a discussion of this issue and DOE’s and NYSERDA’s response.

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.

The duration of the Sitewide Removal Alternative is projected to be approximately
60 years and is based on funding projections. However, this EIS was prepared to
evaluate the environmental impacts of the alternatives for decommissioning and/or
long-term stewardship of WNYNSC, a legally required step to support a decision
on a course of action. The U.S. Congress and the President are responsible for
establishing funding levels for various Federal Government programs, while the
New York State Legislature and the Governor are responsible for establishing
funding levels for state government programs. Implementation of decisions made
in DOE’s Record of Decision and NYSERDA's Findings Statement, including how
quickly they can be implemented, is contingent on the level of funding allocated.
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Commentor No. 46 (cont’d): Brenda Rigby Riehle, Clerk of the Board,

16-€

Allegany County Board of Legislators

Intro. No. _104 - 09 Page 2 _017i pages
RESOLVED:
1. That the Allegany County Legislature hereby supports the Sitewide Removal I| 46-3
Alternative described in the Revised Draft Environmental Impact Statement. cont’d
2. That certified copies of this resolution be mailed to the United States Department of

Energy; New York State Energy Research and Development Authority; United States Senators
Charles E. Schumer and Kirsten Gillibrand; United States Congressman Eric Massa; New York
State Senator Catharine M. Young; New York State Assemblymen Daniel J. Burling and Joseph
M. Giglio; Crystal J. Abers, Chair of the Cattaraugus County Legislature; Barry Snyder,
President of The Seneca Nation of Indians; NYSAC and the InterCounty Association of Western
New York.

I, Brenda Rigby Richle, Clerk of the Board of Legislators of the County of Allegany, State of New York, do hereby certify that
the foregoing constitutes a correct copy of the original on file in my office and the whole thereof of a resolution passed by said

Board on the le_'ur‘ day of ___ 2009
’ %m
. RBrard, g?;% " Dated at Belmont, New York this J7%%ay of Mags 20 0%
Clerk, Board of LegisYatoR, Allegany Cointy
Movedby _ Dikble.  Secondedby  [Aullen  VOTE: Ayes {[ Noes_ O Absent 4 Voice

Abacdd ! Hall ,D‘éradJ, Beynoldts, Truax

Response side of this page intentionally left blank.
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Commentor No. 46 (cont’d): Brenda Rigby Riehle, Clerk of the Board,

Allegany County Board of Legislators

ACT NO. 258-2009 by Mrs. Abers, Mr. Burrell, Mr. Ellis,
Mr. O'Brien, Mr. Snyder, Mr. McClune and Mr. Sprague
who ask immediate consideration

SUPPORTING SITEWIDE REMOVAL ALTERNATIVE IN
REVISED DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR
DECOMMISSIONING AT WEST VALLEY DEMONSTRATION PROJECT AND
WESTERN NEW YORK NUCLEAR SERVICE CENTER

Pursuant to Section 153 of the County Law.

I. WHEREAS, the Western New York Nuclear Service Center is located
at 10282 Rock Springs Road, West Valley, New York, and

11. WHEREAS, the public has been given an opportunity to comment on
the Revised Draft Environmental Impact Statement for Decommissioning and/or
Long-Term Stewardship at the West Valley Demonstration Project and Western
New York Nuclear Service Center (DOE/EIS-0226-D {revised}), and

III. WHEREAS, the Revised Draft Environmental Impact Statement
analyzes four alternatives:

e Sitewide Removal,
e Sitewide Closed-In-Place,
* Phased Decisionmaking,
e No Action
and

Iv. WHEREAS, under the Sitewide Removal Alternative, all site
facilities would be removed, all environmental media would be decontaminated,
and all radicactive, hazardous and mixed waste would be characterized,
packaged as necessary, and eventually shipped off-site for disposal, and

V. WHEREAS, completion of these activities would allow unrestricted
use of the site, and -
VI. WHEREAS, the Cattaraugus County Legislature has some concerns
with the Sitewide Removal Alternative, and

VII. WHEREAS, the revised DEIS indicates that the Sitewide Removal
Alternative would take 64 years to implement the decommissioning, and

VIII. WHEREAS, the County Legislature has been informed that the length
of time was based on the assumption of funding the Sitewide Removal at a
funding level identical to the current funding for the project, and

IX. WHERERS, both the state and federal governments should be put on
notice that funding a project at a level which would take 64 years to
complete is absurd, and

X. WHEREAS, funding should be increased dramatically so that the

process could be completed within 10 years, and

46-5

46-5

This attachment to Commentor no. 46 is identical to Commentor no. 42. Please see
Commentor no. 42 for responses.
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Commentor No. 46 (cont’d): Brenda Rigby Riehle, Clerk of the Board,

Allegany County Board of Legislators

XI. WHEREAS, another concern of the County Legislature with the
Sitewide Removal Alternative is the increased exposure to radiation by
workers on the site, and

XII. WHEREAS, the County Legislature requests that the state and
federal governments explore the increased use of remote control robotic
devices to minimize, as much as possible, exposure of workers to increased
radiation levels, and

XITI. WHEREAS, the County Legislature has considered the No Action
Alternative, which it rejects, since the amount of precipitation in the area
the erosion probabilities, and the proximity to the Great Lakes makes the No
Action Alternative the least desirable, and

XIV. WHEREAS, the County Legislature has reviewed the Sitewide Closed-
In-Place Alternative and rejects that alternative for the reasons that it
rejects the No Action Alternative, and

XV. WHEREAS, although the Sitewide Removal and Phased Decisionmaking
phase I activities are similar in their treatment of the canisters and the
process building, the County Legislature is concerned about the High-Level

Waste Tanks, the NRC-Licensed Disposal Area and the State-Licensed Disposal 46 5
;
cont’d

Area, the North Plateau Groundwater Plume and the Cesium Prong, and

XVI. WHEREAS, the County Legislature is aware that those areas would
generate waste for which there may be no current off-site disposal location,
and

XVII. WHEREAS, the federal government should be encouraged to designate
a site more suitable for this waste, with preference for a site which would
have considerably less precipitation, erosion potential, or proximity to
major freshwater bodies than the West Valley site, and

XVIII. WHEREAS, with regard to the North Plateau Groundwater Plume, the
Phased Decisionmaking Alternative only removes the source area of the
groundwater plume, while the Sitewide Removal Alternative cleans up both the
source area and non-source area of the North Plateau Groundwater Plume, and
XIX. WHEREAS, due to the continued migration of the Groundwater Plume,
there is the probability that the plume will migrate off-site, thereby
contaminating currently uncontaminated soil and water supplies, and

XX. WHEREAS, the United States Department of Energy and the New York
State Energy Research and Development Authority support the Phased
Decisionmaking Process because of a disagreement relating to the long-term

performance assessments, and

Response side of this page intentionally left blank.
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Commentor No. 46 (cont’d): Brenda Rigby Riehle, Clerk of the Board,

Allegany County Board of Legislators

XXT. WHEREAS, while projecting site conditions at West Valley from
between 10,000 and 100,000 years from the present date may be an interesting
academic exercise, the inability to accurately project weather conditions
next week makes such performance assessments a fantasy, now, therefore, be it
1. RESOLVED, that the Cattaraugus County Legislature hereby supports 46-5
the Sitewide Removal Alternative described in the Revised Draft Environmental cont’d
Impact Statement for the above-stated reasons, and be it further

I. RESOLVED, that the Clerk of the Legislature is hereby directed to

forward a certified copy of this resolution to the United States Department

of Energy and the New York State Energy Research and Development Authority.

Response side of this page intentionally left blank.
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Commentor No. 47: Marietta Bratton

June 2, 2009
Marietta Bratton
334 Crescent Ave.
Buffalo, NY 14214

I support the Sitewide Removal Alternative (full waste excavation
cleanup) for the West Valley Demonstration Project as described in the
Draft Environmental Impact Statement issued by the DOE and the NYS
Energy & Research Authority in December 2008. This will provide a
permanent and safe solution and remove the radioactive waste from an
unstable site with serious erosion problems and provide the most cost-
effective approach. Marietta Bratton

47-1

47-1

DOE and NYSERDA acknowledge the commentor’s support for the Sitewide
Removal Alternative. The decision on the selected course of action and

supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support
for Sitewide Removal of All Radioactive and Hazardous Wastes,” “Concerns about
Potential Contamination of Water,” and “Questions about Long-term Erosion
Modeling” in Section 2 of this CRD for further discussion of these issues and
DOE’s and NYSERDA's responses.

Chapter 4, Section 4.2, of this EIS presents an evaluation of cost-benefit
considerations related to the alternatives. Section 4.2.1 compares costs;

Section 4.2.2 summarizes the population doses for different work elements
from each alternative; and Section 4.2.3 discusses the cost-effectiveness of each
decommissioning alternative.
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June 2, 2009

Julie Nentarz

22 Laforce Place
Buffalo, NY 14207

Commentor No. 48: Julie Nentarz

As a resident in the City of Buffalo | see no other option than complete
removal of all toxic waste and materials from the West Valley
Demonstration waste site. It is appalling that this matter is even up for
debate. The toxic waste that is stored at the site has proven long term
deadly effects on human lives and is dangerously close to one of the
largest natural sources of water that this world has. Please consider this
an act for humanity. Complete removal of all toxic materials and soil is
not only essential it is quite simply the right thing to do.

48-1

48-1

DOE and NYSERDA acknowledge the commentor’s preference for the Sitewide
Removal Alternative. This EIS was prepared to evaluate the environmental
impacts of the alternatives for decommissioning and/or long-term stewardship of
the WNYNSC, a legally required step to support a decision on a course of action.
The decision on the selected course of action and supporting rationale will be
documented in DOE’s Record of Decision and NYSERDA’s Findings Statement.
Please see the Issue Summaries for “Support for Sitewide Removal of All
Radioactive and Hazardous Wastes” and “Concerns about Potential Contamination
of Water” in Section 2 of this CRD for further discussion of these issues and DOE’s
and NYSERDA’s responses.
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Commentor No. 49: Sean Brodfuehrer

June 2, 2009

Sean Brodfuehrer
University at Buffalo
187 Norwalk Ave
Buffalo, NY 14216

As a resident of WNY and the Great Lakes region | feel that it is
irresponsible for the West Valley storage facility to remain. It is too

close to a huge supply of water for many millions of individuals and will
undoubtedly be a huge resource in the future. Leaving this kind of nuclear
material so close to one of the world’s largest bodies of fresh water
inevitably will cause problems. Creeks flood, soil moves, everything

in this site has the potential to leach and contaminate the lakes. The
consequences of which no one knows. Cancer, death and the pollution of
both people and agricultural lands

49-1

49-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.
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Commentor No. 50: Rev. Stanford Bratton, Executive Director,

Network of Religious Communities

June 2, 2009

Rev. Stanford Bratton, Executive Director
Network of Religious Communities

1272 Delaware Ave.

Buffalo, NY 14209

Whereas,West Valley, located 30 miles south of Buffalo where 35
million Curies of radioactive material is stored on site and whereas,

two burial grounds..plaine dug trenches, unengineered and unlined,
eroding creeks feeding directing in to Cattaragus creek and thence to
Lake Erie. Whereas, over 2 billions dollars have been spent since 1982
and considering Lake Erie County’s water supply is threatened and
whereas, the Department of Energy has considered a Phased Decision
Process dealing with only 1-2% of the radioactively on site with second
phase in possibly 30 years. The members of the Board of the Network of
Religious Communities whose mission is to facilitate interreligious and
interracial cooperation among judiacatories, congregation and religious
organizations in WNY and the Niagara Peninsula of Ontario, Canada
resolve and insist that the federal and state officials listen to the voice

of the people and commit to a complete cleanup of West Valley nuclear
waste site that would allow unrestricted land use for the people of WNY.

50-1

50-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.

DOE and NYSERDA recognize that erosion is a concern and have addressed it in
detail in this EIS. This EIS analyzes erosion and the long-term (multi-century)
consequences on local as well as Lake Erie and Niagara River water users. This
EIS also evaluates the potential human health impacts of a scenario whereby
institutional controls are assumed to be lost and unmitigated erosion is assumed to
occur over hundreds of years. These projected impacts are presented in Chapter 4,
Section 4.1.10.3.3, and Appendix H of this EIS. Erosion studies are discussed in
Appendix F. |n addition to the previously cited Issue Summaries, please see the
Issue Summary for “Questions about Long-term Erosion Modeling” in Section 2 of
this CRD for further discussion of this issue and DOE’s and NYSERDA’s response.

It is estimated that DOE vitrified almost 70 percent of the long-lived radionuclides
at WNYNSC during previous WVDP operations. These radionuclides are now
contained in the vitrified high-level radioactive waste canisters currently in storage
at WNYNSC and will be removed consistent with recommendations from the blue
ribbon commission convened to address management and ultimate disposition of
high-level radioactive waste and spent nuclear fuel. About another 1 percent of the
remaining long-lived radionuclides would be removed during Phase 1 of the Phased
Decisionmaking Alternative. A decision on the remaining approximately 30 percent
of these radionuclides would be decided as soon as practicable, but no later than

10 years from issuance of the initial DOE Record of Decision and NYSERDA
Findings Statement, if the Phased Decisionmaking Alternative is selected (see
below).

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
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Commentor No. 50 (cont’d): Rev. Stanford Bratton, Executive Director,

G0T-€

Network of Religious Communities

NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.
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Commentor No. 51: Barbara and Joseph Castiglia

June 2, 2009

Barbara and Joseph Castiglia
1749 Reading Road

West Falls, NY 14170

We totally agree with Congressman Higgins that the West Valley site

must be totally cleared of stored nuclear waste. The Great Lakes, and

especially Lake Erie, are our greatest natural resource and the Western 51-1
New York areas’ foremost asset. To risk contamination of the main source

of drinking water for mllions of people would be the greatest folly.

51-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.
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Commentor No. 52: Meryl Toan

June 3, 2009

Meryl Toan

62 Hickory Hill Road
Tappan, NY 10983

Please clean up the West Valley Nuclear site using the excavation option
-- the most effective means to ensure the Great Lakes Watershed will not
be contaminated far into the future.

52-1

52-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.
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Commentor No. 53: Andy Mager

June 3, 2009

Andy Mager

559 Buckingham Ave.
Syracuse, NY 13210

Leaving radioactive waste buried on site is unacceptable! Please
implement a comprehensive cleanup and excavation of the entire site
now. Please support the Sitewide Removal Option, which will ensure
comprehensive cleanup and excavation of the entire site- the safest, most
cost-effective solution!

53-1

53-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.

Chapter 4, Section 4.2, of this EIS presents an evaluation of cost-benefit
considerations related to the alternatives. Section 4.2.1 compares costs;

Section 4.2.2 summarizes the population doses for different work elements
from each alternative; and Section 4.2.3 discusses the cost-effectiveness of each
decommissioning alternative.
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Commentor No. 54: Richard M. Space

June 3, 2009
Richard M. Space
11 Tempo Road
New City, NY 10956

I Urge the U.S. DOE and NYSERDA to support the Sitewide Removal

Option, which will ensure comprehensive cleanup and excavation of the

entire site- the safest, most cost-effective solution! This is something we 54-1
don’t want to leave to our children. Our generation made this mess and

we need to clean it up! Regards, Richard Space

54-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.

Chapter 4, Section 4.2, of this EIS presents an evaluation of cost-benefit
considerations related to the alternatives. Section 4.2.1 compares costs;

Section 4.2.2 summarizes the population doses for different work elements
from each alternative; and Section 4.2.3 discusses the cost-effectiveness of each
decommissioning alternative.
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Commentor No. 55: Dede Lifgren

June 3, 2009

Dede Lifgren

19 Palmyra Rd.
Brewster, NY 10509

My brother used to say, “You would never change your car’s oil in your
living room. God forbid you get some on the carpet.” It’s even worse in
West Valley. Please be responsible and get rid of the radioactivity in their
living space. Support the West Valley cleanup!!! Dede Lifgren

55-1

55-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 56: Barbara Grosh

June 3, 2009
Barbara Grosh

12 Whittlers Ridge
Pittsford, NY 14534

I urge you to support the Sitewide Removal Option, which will ensure
comprehensive cleanup and excavation of the entire site- the safest, most
cost-effective solution! It’s terrible that a few brief years of operation of
this site is going to contaminate our water table indefinitely. It should be
contained now, not later.

56-1

56-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion of
these issues and DOE’s and NYSERDA’s responses.

Chapter 4, Section 4.2, of this EIS presents an evaluation of cost-benefit
considerations related to the alternatives. Section 4.2.1 compares costs;

Section 4.2.2 summarizes the population doses for different work elements
from each alternative; and Section 4.2.3 discusses the cost-effectiveness of each
decommissioning alternative.
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Commentor No. 57: Michele Weingart,
Special Education Parent Teacher Association (SEPTA)

June 3, 2009

Michele Weingart

SEPTA - Special Education Parent Teacher Association
135 Onderdonk Ave

Manhasset, NY 11030

Dear Ms. Bohan: | am writing to you from Manhasset, NY a suburb on
Long Island and | am highly aggrieved over our representatives lack of
concern regarding the clean up at West Valley’s Nuclear site. Being as
you are a woman, | am sure that you aware that Long Island hold the
sad record to being #1 in the rate of breast cancer in the entire nation!
There are clusters of women in almost each neighborhood in each town
across Long Island where plumes of contaminated water from various
chemical spills have polluted the drinking water which is well water from
our aquifer system. To this day, no politician has admitted such is true
however, it is common knowledge and if one can afford it we all drink
bottled water in our homes. It is a sad state of affairs that our land is
disregarded as disposable when it is not. Furthermore, the rate of autism
and other neurological disorders is as high as California and we do not
have anywhere near their population numbers. It does not take a rocket
scientist to determine we are poisoning ourselves as well as children not
yet born to us by contaminated air, water and land conduits. When does
it stop? Until 1 in 9 children have cancer? When everything becomes so
polluted that nothing will grow? We have allowed the all male regime of
politicians to remain ignorant for the sake of profit but at a price much too
steep. | purposely vote for women in positions of power in the deepest
hopes that they will bring to the table healthier common sense change to
our planet, especially for the children. If not you to insist upon healthier
change for the children, then who? As Martin Luther King expressed

so succinctly “The time is always right to do what is right.” Sincerely,
Michele Weingart Manhasset, NY

57-1

57-1

DOE and NYSERDA have prepared this EIS to evaluate the environmental impacts
of a range of reasonable alternatives for decommissioning and/or long-term
stewardship of WNYNSC. Chapter 4, Section 4.1.9, 4.1.10, and 4.1.12, present
the impacts on the health and safety of both populations in nearby communities
and workers under all of the alternatives. DOE and NYSERDA understand

that potential radiological releases resulting in water contamination are a major
concern in the region of WNYNSC. Please see the Issue Summary for “Concerns
about Potential Contamination of Water” in Section 2 of this CRD for additional
discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 58: Janet Bensman

June 1, 2009

Janet Bensman

135 Geneva Road

East Aurora, NY 14052

Dig Up ALL The Radioactive Waste At West Valley! Recent reports
indicate that the long-term effects of global warming will make the
Great Lakes area of primary importance as one of the few areas of

fresh water. We must preserve this essential natural resource for future
generations. Total clean up - NOW - of the West Valley radioactive waste
is imperative. Please do the responsible thing -- no matter the cost.

58-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision

and NYSERDA’s Findings Statement. DOE and NYSERDA are prepared to

begin implementation of the decommissioning decision immediately after it is
determined and documented in DOE’s Record of Decision and NYSERDA’s
Findings Statement. Please see the Issue Summaries for “Support for Sitewide
Removal of All Radioactive and Hazardous Wastes” and “Concerns about Potential
Contamination of Water” in Section 2 of this CRD for further discussion of these
issues and DOE’s and NYSERDA’s responses.
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Commentor No. 59: Melanie Scherer,
Care for Creation

June 1, 2009
Melanie Scherer
Care for Creation
46 brookpark drive
Amherst, NY 14228

It is essential for the health and sustainability of the people living in all
areas upstream from the West Valley’s nuclear waste leakage that the
Waste be cleaned up AS SOON AS POSSIBLE. Every month that we
wait, the cost of cleanup both economically and environmentally - and in
human suffering - will increase. Thank you for doing the responsible and
moral thing!

59-1

59-1

DOE and NYSERDA acknowledge the commentor’s desire for prompt action to

address site cleanup. DOE and NYSERDA are prepared to begin implementation of

the decommissioning decision immediately after it is determined and documented
in DOE’s Record of Decision and NYSERDA’s Findings Statement.
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Commentor No. 60: Ruth A. Stegner

June 1, 2009

Ruth A. Stegner

5775 Tonawanda Creek Road
Lockport, NY 14094

My husband, Bruce Stegner and myself, want a full clean-up of the West
Valley site.

I| 60-1

60-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA’s response.
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Commentor No. 61: Janet M. Goodsell

June 1, 2009

Janet M. Goodsell

368 Tracey Lane

Grand Island, NY 14072

| have seen a picture of nuclear waste, in boxes, sitting in water, in an
open trench at West Valley. It doesn’t take a nuclear physicist to see that
this is a looming and irreversible danger to the water and people of the
Great Lakes basin. It’s time the population admitted that there is no safe
method for dealing with nuclear waste. Until there is, we should stop
deluding ourselves that nuclear is a viable “alternative” energy source.
Janet Goodsell

61-1

DOE and NYSERDA note the commentor’s opposition to nuclear power. Nuclear
power is not within the scope of this EIS, which was prepared to evaluate the
environmental impacts of the alternatives for decommissioning and/or long-term
stewardship of WNYNSC. Impacts to water resources and the population near
the site are presented in Chapter 4. In addition, please see the Issue Summary for
“Concerns about Potential Contamination of Water” in Section 2 of this CRD for
further discussion of this issue and DOE’s and NYSERDA’s response.
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Commentor No. 62: Columbia E. Miller

June 1, 2009

Columbia E. Miller

2341 Unionroad Apt. 121
West Seneca, NY 14224

| worked for Joe Benz, The concator from Dec. 1965 to Dec 1969.
Burying the Powder residue ,from the spent fuel rods from the plant. We

dug 50ft. Deep holes and buryed them remotely.Behind a 4in. lead sheild.

I was an Equipment Opeator. It don’t sound real too dig it up and and
ship it away. | am 85 going on 86. | wish to hear from someone, If that is
possible. Columbia Miller

62-1

62-1

DOE and NYSERDA acknowledge the commentor’s input. The difficulty of
removing some of the waste, particularly that with a high dose rate, is recognized
and considered in the analysis.
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Commentor No. 63: Donald R. Scherer

June 1, 2009
Donald R. Scherer
46 Brookpark Dr.
Amherst, NY 14228
Please clean this up!

|| 631

63-1

DOE and NYSERDA acknowledge the commentor’s desire for site cleanup.

The decision on the selected course of action and supporting rationale will be
documented in DOE’s Record of Decision and NYSERDA’s Findings Statement.
Please see the Issue Summary for “Support for Sitewide Removal of All
Radioactive and Hazardous Wastes” in Section 2 of this CRD for further discussion
of this issue and DOE’s and NYSERDA's response.
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June 1, 2009
Bradley J. Mattar

Commentor No. 64: Bradley J. Mattar

I would like full clean up.

|| 641

64-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 65: Kenneth C. Margrey

June 1, 2009

Kenneth C. Margrey

4857 Gooseneck Rd.

Delevan, NY 14042

The clean up can’t be finished soon enough. | support a full clean up.

|| e51

65-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. DOE and NYSERDA are prepared to begin
implementation of the decommissioning decision immediately after it is determined
and documented in DOE’s Record of Decision and NYSERDA’s Findings
Statement. Please see the Issue Summary for “Support for Sitewide Removal of All
Radioactive and Hazardous Wastes” in Section 2 of this CRD for further discussion
of this issue and DOE’s and NYSERDA’s response.
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Commentor No. 66: Kathleen and Peter Sayadoff

June 1, 2009

Kathleen and Peter Sayadoff
1313 Boies Road

East Aurora, NY 14052

As stated in a Sunday May 31, 2009 Buffalo News article: “Now is our
chance to protect our drinking water from intensely radioactive nuclear
power and weapons waste buried upstream decades ago but still able to
cause large numbers of cancers now and in decades to come,” said Diane
D’Arrigo, radioactive waste project director at Nuclear Information and
Resource Service. “The DOE and State won’t commit to dig it all up
before it leaks further unless every one of us tells them they must,” she
said. Please add my name to the list of those concerned citizens who
agree that West Valley Demonstration Project needs to be FULLY and
COMPLETELY cleaned up to prevent future major health impacts. West
Valley is on 18 Mile Creek which flows directly into Lake Erie. Unstable
soil conditions in West Valley are documented. A complete cleanup of the
contaminents is crucial and critical to the health and safety of thousands
who depend on the Great Lakes for drinking water. PLEASE CLEAN UP
WEST VALLEY COMPLETELY!

66-1

66-1

DOE and NYSERDA acknowledge the commentor’s preference for the
Sitewide Removal Alternative. The decision on the selected course of action
and supporting rationale will be documented in DOE’s Record of Decision and

NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about

Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.
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Commentor No. 67: David Kowalski,
Re-Energize Buffalo

June 1, 2009

David Kowalski

Re-ENERGIZE BUFFALO, www.renewnrg.blogspot.com
166 Burbank Dr.

Amherst, NY 14226

Protect our Drinking Water and Public Health, for now and for future
generations. Radioactive contamination will affect drinking water drawn
from Lake Erie, and downstream waterways including the Niagara River,
Lake Ontario and the St. Lawrence River. Do the RIGHT thing...a FULL
Cleanup of the West Valley Nuclear Waste Site.

67-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.

Ja]Ua)) 901AIaS Jea[oNN NIO0A MaN UJalSai\ pUe 108l01d uoneaisuowsq
£a1eA 159 au) 1e diyspaemals waal -Buo Jo/pue BuluoISSILIWOIaQ 10} JusWa)elS 19edw] [ejusWwUoIIAUT [euld



http:www.renewnrg.blogspot.com

€C1-€

Commentor No. 68: Kevin Furlong

June 1, 2009

Kevin Furlong

103 EBENEZER DR.
West Seneca, NY 14224

HI THERE. PLEASE PULL YOUR HEADS OUT OF YOUR [expletive
deleted]. TO EVEN CONSIDER ANYTHING BUT A FULL AND
COMPLETE CLEANUP OF WEST VALLEY IS JUST PLAIN STUPID.
ARE YOU PEOLPE STUPID?

|

68-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 69: Nancy M. Cassick

June 1, 2009

Nancy M. Cassick

7 Oakwood Ave.
Lancaster, NY 14086-2524

I am 62 years old and been hearing about West Valley for | can’t tell you
how long. When West Valley was built | thought it unwise at the time

and whrn it was shut down was happy but | have not been happy with

the delay to FULLY evcavate and clean up this site. This area poses an
extreme threat to the enveronment NOW and IN THE LONG TERM. I’'m
just glad I don’t live really close to this area. There is NO TIME FOR
FURTHER STUDY! Studies have been done! The PEOPLE want this site
fully excavated. The Federal and State goverments work for the People.
Now do it!

69-1

69-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.

J13]U3D) 901AIaS Je3joNN NI0A MaN UJIalSap pue 10aloid uonensuowad
Ka|en 159 au 1e diyspremals waal -Buo 1o/pue BuILOISSILILIOIaQ 10) JUsWaIR)S 10edw| [eIUSWUOIIAUT [eulH




GZ1-€

Commentor No. 70: Frank Woolever,
Pax-Christi Syracuse

June 3, 2009

Frank Woolever

Pax Christi-Syracuse
308 Crawford Avenue
Syracuse, NY 13224

A comprehensive cleaning of the entire toxic waste area is needed for the
health and wellfare of the neighbors and the entire State. Thank you for
making this effort!

70-1

70-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 71: Melissa Scholl,
Franciscan Sisters of Allegany, NY

June 3, 2009

Melissa Scholl

Franciscan Sisters of Allegany, NY

943 N. Union St.

Olean, NY 14760

The entire West Valley Demonstration Project must be cleaned up as soon
as possible. The damage to the environment, drinking water, people in
the area havebeen at risk for too long. Delaying this will only put us all

at greater risk. The DOE and NYSERDA recommend cleaning up only
about 1% of the radioactivity now, and waiting 30 years before deciding

what to do with the rest of the dangerous radioactive waste is totally
unacceptable.

71-1

71-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.

It is estimated that DOE vitrified almost 70 percent of the long-lived radionuclides
at WNYNSC during previous WVDP operations. These radionuclides are now
contained in the vitrified high-level radioactive waste canisters currently in storage
at WNYNSC and will be removed consistent with recommendations from the blue
ribbon commission convened to address management and ultimate disposition of
high-level radioactive waste and spent nuclear fuel About another 1 percent of the
remaining long-lived radionuclides would be removed during Phase 1 of the Phased
Decisionmaking Alternative. A decision on the remaining approximately 30 percent
of these radionuclides would be decided as soon as practicable, but no later than

10 years from issuance of the initial DOE Record of Decision and NYSERDA
Findings Statement, if the Phased Decisionmaking Alternative is selected (see
below).

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.
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Commentor No. 72: David Stout

June 3, 2009

David Stout

NRDC

354 Lakeside Rd
Angola, NY 14006-9551

In-ground nuclear waste MUST BE removed or containerized above
ground within a building on a part of the site not subject to being eroded
into Lake Erie via the local drainage (Erdman Creek) through the site.
Currently significant amounts of radiation enter the Lake (NYSDEC
Radiation Unit), are draw into public water systems, cannot be eliminated
by treatment, and are accumulating in the local population to no one’s
benefit and likely detriment. Containment of radioactive wastes landfjjeq
in the past requires their removal from the ground. The higher level
glassified wastes will need to be stored on-site until an acceptable very
long-term site with security is established.

72-1

72-1

DOE and NYSERDA note the commentor’s preference for sitewide removal
(which is evaluated in the EIS) or above ground storage. However, as explained in
Chapter 2, Section 2.5.1, of this EIS, DOE and NYSERDA do not consider the use
of existing structures or construction of new aboveground facilities at WNYNSC
for indefinite storage of decommissioning or long-term management of waste to
be a reasonable alternative for further consideration because it would not meet

the Purpose and Need for Agency Action stated in Chapter 1, Section 1.3. The
environmental consequences of current operations are minimal, as demonstrated by
the results from the ongoing site environmental monitoring program. Additional
measures to manage the North Plateau Groundwater Plume as part of Phase 1 of
the Phased Decisionmaking Alternative would further reduce the consequences to
humans and the environment.

This EIS addresses impacts of storage of the vitrified high-level radioactive wastes
on site for approximately 30 years. The text in Chapter 2, Section 2.6.1, has been
revised to provide the annual impacts of long-term storage of high-level radioactive
waste at WNYNSC.
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Commentor No. 73: Carol A. Meissner, Town Clerk,

Town of Evans

Supervisor Pordum moved an d Councilman Erickson seconded,

WHEREAS: the West Valley nuclear waste site (also known as the Western New York Nuclear Service Center &
Demonstration Project) is located 30 miles south of Buffalo and contains large amounts of toxic and
radio active wastes, some of which will remain dangerous for thousands of centuries and;

WHEREAS: the site represents the nation’s sole venture into commercial reprocessing of irradiated nuclear fuel,
and whereas this venture ended in 1976 when the private partner failed, leaving cleanup
responsibility to government taxpayers, and

WHEREAS: contamination from this site has been found as far away as the Niagara River at Lake Ontario, and

WHEREAS: Lake Erie represents the drinking water supply source for Erie County, and the Great Lakes
represent a drinking water source for millions of people, and

WHEREAS: the Department of Energy has identified alternatives for the remediation of the West Valley site
ranging from complete removal of all radioactive materials to taking no action, and proposals a partial
remediation while leaving buried waste onsite, including high level radioactive waste tanks, and

WHEREAS: the Department of Energy preference would postpone a final cleanup decision for up to 30 years, and

WHEREAS: independent joint economic and scientific analysis, funded by a New York State grant, was

conducted by expert consultants and academics 1. And whereas these experts concluded that over
time full clean up is approximately 30% less expensive than partial clean up and maintenance, not
including any future leaks that would increase clean up costs exponentially,

THEREFORE BE IT
that the Town of Evans Town Board supports the option of full cleanup of the West Valley nuclear

waste site using standards that are at least as protective as current state radiation standards and
toxic standards for unrestricted use.

RESOLVED:

BE IT FURTHER

RESOLVED: that copies of this resolution be sent to all state and federal elected officials representing Niagara,
Erie and Cattaraugus counties, as well as the U.S. Department of Energy, and the New York State
Energy Research and Development Authority.

Carried.

STATE OF NEW YORK
COUNTY OF ERIE
TOWN OF EVANS

1, Carol A. Meissner, Town Clerk of the Town of Evans, County of Erie, New York, DO HEREBY CERTIFY, that | have compared the foregoing with
the original resolution adopted by the Town Board of the Town of Evans at a meeting of said Board held on the 20" day of May, 2009, and the foregoing is a true
and correct transcript of said original resolution and of the whole thereof, and that said original resolution is on file in my office.

| DO FURTHER CERTIFY that each of the members of said Town Board had due notice of said meeting, and that Francis J. Pordum, Supervisor,
Karen Erickson, Paul T. Cooper, Michael Spence, Keith Dash, Councilmen, were present at such meeting.

/] IN WITNESS WHEREOF, | have hereunto set my hand and the seal of the Town of Evans, this 29" day of May, 2009.

arol A. Meissner
Town Clerk

! The Real Costs of Cleaning Up Nuclear Waste: A Full Cost Accounting of Cleanup
Options for the West Valley Nuclear Waste Site, conducted by Synapse Energy Economics,
experts from Tufts University, SUNY Fredonia and Radioactive Waste Management Associates

73-1

73-2

73-3

73-4
73-5

73-6

73-7

73-1

73-2

73-3

73-4

WNYNSC has inventories of radionuclides and hazardous chemical constituents in
the facilities (buildings, lagoons, and waste disposal areas) as well as environmental
contamination from past facility operations (e.g., in the North Plateau Groundwater
Plume). A description of the facilities and inventories of the radionuclides and
hazardous chemical constituents is included in Appendix C of this EIS. This

EIS was prepared to evaluate the potential environmental impacts, including
impacts from radiological and hazardous chemical constituents, of alternatives for
decommissioning and/or long-term stewardship of the site.

Chapter 1 of this EIS summarizes the history of WNYNSC. Section 1.1 provides
an accurate history of the development of the site and how DOE and NYSERDA
became responsible for their respective roles.

Chapter 3, Section 3.6.2.1, of this EIS addresses groundwater at WNYNSC

that was contaminated due to past activities (for example, the North Plateau
Groundwater Plume). This EIS was prepared to evaluate the environmental impacts
of alternatives for decommissioning and/or long-term stewardship of WNYNSC.
Under all of the action alternatives, DOE would either remove contamination
sources, mitigate their impacts to groundwater, or both. Under the Sitewide
Removal and Phased Decisionmaking Alternatives, DOE would remove the source
of the North Plateau Groundwater Plume. Potential groundwater impacts associated
with the EIS alternatives are discussed in Chapter 4, Sections 4.1.4 and 4.1.10, and
Appendix H of this Final EIS.

The contamination at the juncture of the Niagara River and Lake Ontario was the
result of releases from the site when reprocessing operations were in progress. The
environmental contamination from current operations is minimal (below established
standards), as demonstrated by the results from the ongoing environmental
monitoring program.

Please refer to the Issue Summary for “Concerns about Potential Contamination
of Water” in Section 2 of this CRD for a discussion of this issue and DOE’s and
NYSERDA’s response.

Some of the alternatives evaluated in this EIS, including the Preferred Alternative
(Phased Decisionmaking), could result in some facilities and waste remaining

on the site, including the high-level radioactive waste tanks. Under the Phased
Decisionmaking Alternative, action would be undertaken during Phase 1 for
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Commentor No. 73 (cont’d): Carol A. Meissner, Town Clerk,

Town of Evans

73-5

73-6

73-7

all facilities except the Waste Tank Farm, NDA, SDA, and Construction and
Demolition Debris Landfill. Options for Phase 2 (exclusive of the SDA) are
sitewide removal of the remaining facilities and contamination (Sitewide Removal
Alternative), close in place of the remaining facilities and contamination (Sitewide
Close-In-Place Alternative), or a combination of activities from these two
alternatives. For the SDA only, NYSERDA is also considering continued active
management consistent with permit and license requirements. DOE is required by
the West Valley Demonstration Project Act to decontaminate and decommission
the waste storage tanks and facilities used to solidify high-level radioactive waste,
as well as any material and hardware used in connection with the WVDP, in
accordance with such requirements as NRC may prescribe.

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed the Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision. In
response to public comments expressing concern about the length of time that
could elapse between the Phase 1 and Phase 2 decisions, DOE and NYSERDA
have reconsidered this timeframe for making the Phase 2 decision. As a result,
the Phased Decisionmaking Alternative presented in this Final EIS specifies that
the Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement if the Phased
Decisionmaking Alternative is selected.

DOE and NYSERDA are aware of the report, The Real Costs of Cleaning Up
Nuclear Waste: A Full Cost Accounting of Cleanup Options for the West Valley
Nuclear Waste Site (Synapse Report) by Synapse Energy Economics, Inc.,
including the three appendices, and it has been entered into the public comment
record for this EIS. The substance of the Synapse Report has been addressed in
this CRD consistent with Council on Environmental Quality NEPA regulations
(40 CFR 1503.4). Please see the Issue Summary for “Conclusions of the Synapse
Report” in Section 2 of this CRD for a discussion of the report’s issues and DOE’s
and NYSERDA’s response.

DOE and NYSERDA acknowledge the commentor’s support for the Sitewide
Removal Alternative. The decision on the selected course of action and
supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement.
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Commentor No. 73 (cont’d): Carol A. Meissner, Town Clerk,

Town of Evans

Agency actions would comply with the applicable cleanup and decommissioning
criteria for WNYNSC embodied in Federal and New York State environmental,
safety, and health regulatory requirements promulgated under various statutory
authorities (see Chapter 5 of this Final EIS). As summarized in Chapter 1,

Section 1.3, of this Final EIS, these regulatory requirements include, in

part, RCRA permitting and corrective actions under New York State and/or

EPA requirements, decommissioning according to NRC requirements in its License
Termination Rule, and EPA assessments of compliance with National Emission
Standards for Hazardous Air Pollutants.
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Commentor No. 74: Laura Sheinkopf,
Institute for Children and Poverty

June 3, 2009

Laura Sheinkopf

Institute for Children & Poverty
59 4th Avenue

Brooklyn, NY 11217

I am writing in support of a comprehensive cleanup and excavation of the
entire West Valley site.

I| 74-1

74-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 75: Kathleen Heffern,
Diocese of Buffalo

June 3, 2009

Kathleen Heffern

Diocese of Buffalo, New York
795 Main St.

Buffalo, NY 14203

Please do everything in your power to provide for a total cleanup of the
West Valley Nuclear Waste Site. Our future generations must be protected
from the consequences of this situation. The level of cancer in our area

is very high at present and we need to do everything in our power to
significantly reduce the risk. Partial elimination is not nearly enough.

75-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.

The health and safety of both populations in nearby communities and workers on
site would be protected under all of the alternatives analyzed in this EIS. However,
each of the alternatives would result in risks and benefits that DOE and NYSERDA
will consider in making their decision. Projected short-term and long-term impacts
for each alternative are presented in detail for each environmental resource area
(e.g., human health and safety, ecological resources, water resources) in Chapter 4,
Section 4.1, and are summarized in a comparative presentation in Chapter 2,
Section 2.6, of this EIS.
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Commentor No. 76: Denis Byrne,
Friends of the Edgewood Preserve

June 4, 2009

Denis Byrne

Friends of the Edgewood Preserve
30 CIiff Road

Belle Terre, NY 11777

I strongly believe that the option for complete removal and cleanup of

the entire site is the only viable option. Waiting for 30 years while only

removing a cursory 1% of the waste is unacceptable and will only cost 76-1
more in the future as contamination spreads even further. Thank you for

the opportunity to comment.

76-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.

It is estimated that DOE vitrified almost 70 percent of the long-lived radionuclides
at WNYNSC during previous WVDP operations. These radionuclides are now
contained in the vitrified high-level radioactive waste canisters currently in storage
at WNYNSC and will be removed consistent with recommendations from the blue
ribbon commission convened to address management and ultimate disposition of
high-level radioactive waste and spent nuclear fuel. About another 1 percent of the
remaining long-lived radionuclides would be removed during Phase 1 of the Phased
Decisionmaking Alternative. A decision on the remaining approximately 30 percent
of these radionuclides would be decided as soon as practicable, but no later than

10 years from issuance of the initial DOE Record of Decision and NYSERDA
Findings Statement, if the Phased Decisionmaking Alternative is selected (see
below).

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.
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Commentor No. 77: Walter Simpson

June 4, 2009

Walter Simpson

4 Meadowstream CT
Ambherst, NY 14226

After all these years of delay and partial fixes, it is essential that all
agencies support and conduct a complete, comprehensive clean up and
excavation of the West Valley nuclear site.

77-1

77-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 78: Richard Bennett

June 4, 2009

Richard Bennett

4 lvy Street
Cambridge, MA 02138

I support the Higgins/Massa West Valley cleanup. Please implement this
program.

||

78-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 79: Sarah Gallagher

June 4, 2009

Sarah Gallagher

1136 First Avenue

New York, NY 10065

It is imperative that West Valley be cleaned entirely.

Il 791

79-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 80: Vic Paglia

June 4, 2009

Vic Paglia

35 West Hook Rd

HOPEWELL JCT, NY 12533

I urge you to sign the Higgins/Wassa West Valley Clean-up letter.

Il so-1

80-1

DOE and NYSERDA note the comment.
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Commentor No. 81: Lori Eaton

June 4, 2009

Lori Eaton

133 Superior Street
Jamestown, NY 14701

As a residence and tax payer of the State of New York, | demand a full
clean up of theWest Valley site.

| o

81-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 82: John Carey

June 4, 2009

John Carey

928 Donahoe Lane
Needmore, PA 17238

this site should be all the way cleaned up | think you should know at this
point I’m generally just amazed at the stuff politicians try to get away
with. It’s like your a bunch of retarded two year olds with your agenda set
by a satanist bent on world domination. What the **** are you going to
try next?! Clean it up.

82-1

82-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA’s response.
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Commentor No. 83: Alice Bartholomew

June 4, 2009

Alice Bartholomew
415 Wall Street
Elmira, NY 14905

Please support a comprehensive cleanup and excavation of the entire site.
Thank you.

|| 83-1

83-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 84: Amy Morris,
Catholic Charities of Buffalo, NY

June 5, 2009

Amy Morris

Catholic Charities of Buffalo, NY
1581 Bailey Ave.

Buffalo, NY 14212

Please support a comprehensive cleanup and excavation of the entire site
now!

I‘ 84-1

84-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. DOE and NYSERDA are prepared to begin
implementation of the decommissioning decision immediately after it is determined
and documented in DOE’s Record of Decision and NYSERDA’s Findings
Statement. Please see the Issue Summary for “Support for Sitewide Removal of All
Radioactive and Hazardous Wastes” in Section 2 of this CRD for further discussion
of this issue and DOE’s and NYSERDA’s response.
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Commentor No. 85: Gilbert L. Rulon Jr.

June 5, 2009
Gilbert L. Rulon Jr.

L.1.B.B.A., Sierra Club, W.W.F., Audubon, C.C.E. Life time member
of the place called EARTH.

355 Islip Blvd
Islip Terrace, NY 11752

The fact that a company can just walk away from the mess they created
that will last as long as this waste will last is beyond comprehension.
They public officials that let this happen the first time should bear the
same responsibility as the owners . | thought that the public offlj|s
where elected by the people to work for the people. This was not the
case here. Yes | still believe that goverment is to work for the people.
Now is youre chance to stand up and not ignore this problem any longer.
Clean up 1% of the waste then wait another 30 years. What is everyone
thinking it will get better by itself, the contamination will just go away .
Or is it that we will just ignore the wishes of the people, the safety of our
children and our childrens great great children, let the next guy worry
about it. Enough is enough, stop the insanity and legal B.S. and start
fixing the problem. Do not miss this chance to make the world we live in
a better place. In case you are wondering Yes | fish ,I hunt I vote, | am

a member of several organizations that support the enviroment, and the
world which we live in. Thank you for doing the right thing and cleaning
up this mess.

85-1

85-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.

It is estimated that DOE vitrified almost 70 percent of the long-lived radionuclides
at WNYNSC during previous WVDP operations. These radionuclides are now
contained in the vitrified high-level radioactive waste canisters currently in storage
at WNYNSC and will be removed consistent with recommendations from the blue
ribbon commission convened to address management and ultimate disposition of
high-level radioactive waste and spent nuclear fuel. About another 1 percent of the
remaining long-lived radionuclides would be removed during Phase 1 of the Phased
Decisionmaking Alternative. A decision on the remaining approximately 30 percent
of these radionuclides would be decided as soon as practicable, but no later than

10 years from issuance of the initial DOE Record of Decision and NYSERDA
Findings Statement, if the Phased Decisionmaking Alternative is selected (see
below).

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.
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Commentor No. 86: Joseph Dimartino

June 5, 2009

Joseph Dimartino

Peace

207 vern lane
Cheektowaga, NY 14227

clean up that mess- i won’t have my son getting cancer’s because of your
lazyness

I| 86-1

86-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA'’s response.

DOE and NYSERDA have prepared this EIS to evaluate the environmental impacts
of a range of reasonable alternatives for decommissioning and/or long-term
stewardship of WNYNSC. Chapter 4, Section 4.1.9, 4.1.10, and 4.1.12, present
the impacts on the health and safety of both populations in nearby communities
and workers under all of the alternatives. DOE and NYSERDA understand

that potential radiological releases resulting in water contamination are a major
concern in the region of WNYNSC. Please see the Issue Summary for “Concerns
about Potential Contamination of Water” in Section 2 of this CRD for additional
discussion of this issue and DOE’s and NYSERDAs response.
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Commentor No. 87: Celia Padginton,
Orchard Park Presbyterian Church

June 5, 2009

Celia Padginton

Orchard Park Presbyterian Church
Buffalo Street

Orchard Park, NY 14127

I would like to see the government clean up the site to prevent further
contamination of the ground water, soil and into Lake Erie. If this is

not done who knows what will become of this area and we could have 87-1
something much worse than Love Canal on our hands.

87-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.

Ja]Ua)) 901AIaS Jea[oNN NIO0A MaN UJalSai\ pUe 108l01d uoneaisuowsq
£a1eA 159 au) 1e diyspaemals waal -Buo Jo/pue BuluoISSILIWOIaQ 10} JusWa)elS 19edw] [ejusWwUoIIAUT [euld




Gy1-€

Commentor No. 88: Sister Michael M. Jordan, FSSJ

June 2, 2009

Dear Department of the Environment and MYS Energy Research Development
Authority,

The West Valley nuclear site needs to be fully cleaned up NOW.

I attended your presentation in Buffalo regarding your proposals a few
months ago. I was not impressed with any of your plans. I also felt
that you were not open to outside suggestions especially the manner in
which the US Air Force currently deals with nuclear waste. The idea of
doing this project in phases that could take 30 years (which in New
York State could mean 40 or50 plus years) makes no sense. It has
already taken years to begin to address this site, and the 14 year
delay on the DEIS. The Phased Decision-Making approach is an
unacceptable delay. It is passing on to the children and grandchildren
of the area the reality of disease(cancer), contaminated water sources
and future environmental problems.

Your plan to contain contaminates has a major flaw. The Buffalo News
presented an article on Sunday, May 24,2009 entitled, Parts of area
sliE sliding away. I quote, “Questions raised in 1991 about the
storage of low-level nuclear wastes in the Cattaraugus County Town of
West Valley, subject to serious erosion along its waterways.” That was
18 years ago and there are still problems. It does not protect the
environment due to erosion problems, and it poses a serious risk to
residents if controls fail and waste pollutes nearby drinking water. Of
course, there will never be an earthquake even though there have been
slight sometimes unreported tremors. Your Department can guarantee
this. Correct? I could guarantee that if the final decision were put
to the public vote a full cleanup would be the result.

88-1

Clean up will be expensive. However, can anyone project how much it
will cost if there is a major disaster involving not only human life
but also uncontrolled nuclear waste in land, air and drinking water. I
would think that as a Department concerned with the ENVIRONMENT you
would agree with a 100 percent cleanup. A total cleanup that begins
NOW.

88-2

. ! {
Sister Michael'M. Jordan, FSSJ
5286 South Park Ave

Hamburg, NY 14074

PS. I noticed at the Buffalo presentation that members of the DEIS on
stage were drinking bottled water?

88-1

88-2

DOE and NYSERDA acknowledge the commentor’s support for cleanup

of WNYNSC now. The decision on the selected course of action and

supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.

DOE and NYSERDA recognize that erosion is a concern at WNYNSC. This EIS
analyzes erosion and the long-term (multi-century) consequences on local as well

as Lake Erie and Niagara River water users. This EIS also evaluates the potential
human health impacts of a scenario whereby institutional controls are assumed to

be lost and unmitigated erosion is assumed to occur over hundreds of years. These
projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H of
this EIS. Erosion studies are discussed in Appendix F.

This EIS was prepared to evaluate the environmental impacts of the alternatives
for decommissioning and/or long-term stewardship of WNYNSC, a legally
required step to support a decision on a course of action. The U.S. Congress and
the President are responsible for establishing funding levels for various Federal
Government programs, while the New York State Legislature and the Governor
are responsible for establishing funding levels for state government programs.
Implementation of the decision documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement is contingent on the level of funding allocated.

This EIS analyzes the radiological and nonradiological consequences of minor and
major events to postulated onsite and postulated near and distant offsite receptors.
DOE and NYSERDA note the commentor’s desire for prompt action to address site
cleanup.
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Commentor No. 89: Patricia R. Dashnaw, Registrar, Town Clerk,

Town of Ashford Resolution 4-2009

The Revised Draft Envi [ Impact § for
Decommissioning and/or Long-Term Stewardship at the West Valley
Demonstration Project and Western New York Nuclear Service Center
(Decommissioning and/or Long-Term Stewardship EIS)

NYSERDA =~

Comment Form

Date: June 2, 2009

Name __Ashford Town Board

Town of "Ashford

Organization

Address 9377 Route 240 P. 0. Box #306

City, State, Zip Code West Valley, New York 14171

ashfordwvlyahoo.com

E-mail

NOTE: Please do not include personal information (such as address o phone number) if you object to it being included in the Final EIS;
comments received will be included in cheir entirety.

Your Comments on the Draft Decommissioning and/or Long-Term Stewardship EIS

PLEASE SEE THE ENCLOSED COPY OF THE ASHFORD TOWN BOARD MINUTES FOR MAY, 26, 2009

(Oven)
Thank You For Your Comments
PLEASE RETURN THIS FORM TO THE REGISTRATION DESK OR SUBMIT BY JUNE 8, 2009 TO:
U.S. Mail: Catherine Bohan, EIS Document Manager, U.S. Department of Energy, PO. Box 2368, Germantown, MD 20874
Toll-Free Fax: 1-866-306-9094
E-mail: westvalleyeis.com

Response side of this page intentionally left blank.
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Commentor No. 89 (cont’d): Patricia R. Dashnaw, Registrar,

Town Clerk, Town of Ashford Resolution 4-2009

1073

Work Session May 26, 2009

Preseat: Christopher C. Gerwitz, Supervisor
Chardes E. Davhs, Councilman
Jokn A Pleffer, Councilman
Beverly Hess, Councilwoman
William J. Heim, Councilman
Patricia R Dushnaw, Tows Clerk
Tim Engels, Highway Superinteadent

The meeting was called to order a1 7:30 p.m. with the pledge 1o the American Flag.

Members of the West Valley Water District Steering Commisiee were present. The comminioe has held several meetings
and has reviewed with detail the Enginecring Report of the Proposed Water District Noo | for the Town OF Ashford
prepared by E&M Engineers and Surveyors. The commifiee makes & recommendation (o the Ashfiord Towns Board that s
the present time to take the thind alternative, which is the “No Action Ahemative.” Ulismstely, a public meeting will take
place informing the residents and the proposed dissrict will have the opparfunity fo vole of the propositions.

The Ashford Town Bosrd thanks the Water District Steering Comminee for all of the time spent with meetings and
research completed

Councilman Pleffer made a motion to accept the recommendation of the Water District Steering Commines of the “No
Acticn Alernative”. Councilman Davis seconded the mation, 1Al mye)

Meg Lauesman of Continental | made a beief presentation on the work being complesed for the LIS Route 219 project and
the effects on areas near the complesed highway,

The Town Board has directed the Town Clerk to place a notice in the Springvilie Joumal to hold a public informational
meeting at the next scheduled regular board meeting regarding the Proposed Wind Energy Facilities Law of the Tawn of
Ashford. The SEGR Form has been completed and the bosrd will review said form for approval st a future meeting

May 26* correspondence:
1. Cattarsugus County=profiled resobations.
L notification that NYS Legislature has approved Assembly Bill & 6051 and
Senate Bill 5. 1624, which allows a person to cpernte 8 fire mack without 8 COL License.
X -sent lesier in regands 1o Lintle League Baseball and Softball  The town recreation
budiget allows for $150 per team and there ane 6 teams this year,
4, Castarsugus Couptv-sent letser in suppont of WYDP clean up in a 10 year time frame.
5. NYS Board of Real Property Services: Tensative Equalization Rase for Ashfond is 4%

The Board reviewed an application for 8 peddling and soliciting license 10 approach residents within the Town regasdeng
the purchase of educational boaks, software, and on line rtorial services for siudents to wie as resources (e school A
motion was made by Councilman Pfeffer and seconded by Councilman Davis 10 have the Town Cherk grast the requested
license 1o Gena Parker (3-09). 1Al ayes
Councilman Pfeffer moved that the following ion by adopted

RESOLUTION 4-2009

Whereas, The Town of Ashford Town Board contends that the 1998 West
Valley Citizens Task Force (WVCTF) final report, along with subseqguent letters,
comments, and testimony regarding a full cleanup and unrestricted release of the
entire site constitutes the only acceptable alternative for the citizens of the Town of
Ashford and Western New York, and

Whereas, The citizens of the Town of Ashford have been actively engaged in
the actions of the WVDP for the last 30 years as participants in numercus citizen
groups, The West Valley Citizen Task Force, and through comments in the 1996
Draft Envir I Impact S and,

Whereas, The Town of Ashford has paid, and continues to pay, a massive
price for the existence of the WVDP both in terms of image and economy and,

Whereas, we seck a complete cleanup and unrestricted release of the entire
site as the ultimate end state for the WVDP and,

This is to cortify that
this is a true and
corect copy
Patricia R. Dastaw, Registrar, Tocon Clerk

Al i~

| =

I‘ 89-2

Il s89-3

89-1
Il cont’d

89-1

89-2

89-3

DOE and NYSERDA acknowledge the commentor’s desire for a complete cleanup
and unrestricted release of the entire WNYNSC and support for the Preferred
Alternative with the noted caveats. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDAs response.

DOE and NYSERDA appreciate commentor’s participation in the efforts to address
WNYNSC.

DOE and NYSERDA note the comment.
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Commentor No. 89 (cont’d): Patricia R. Dashnaw, Registrar,

Town Clerk, Town of Ashford Resolution 4-2009

Whereas, The geological profile of the West Valley Demonstration Project is
not suitable for long-term storage or disposal of radicactive waste of any 35
Current Nuclear Ry y C [NRC} dards would not permit such a
siting today, and

Whereas, Given that the preferred alternative cleans up a large portio
site in the near future, addresses the North Plateau Groundwater P
increases employment. The Town Board supports the actions of the j
alternative with the following caveats:

Continue public involvement at or above the current level for bot

phases of the alternative, and beyond if necessary.

2. Review the analysis of current dose/cost projections [or the site-wide
removal alternative. We, along with the WVCTF and others contend
that the results of these findings are inaccurate.

3. Investigate methods by which the tank farm, SDA, NDA, and
contaminated arcas can be exhumed and temperarily stored
ground. Any investigation should include public involvement

. Working with NYSERDA and the Town, determine methods by
acreage not impacted by contamination, and not needed for
activities be turned over to the Town or respective public ag
reuse. Any such action should be planned in conjunction wi
Town of Ashford Planning Board

5. Seck to shorten the thirty (30) year period between phase one

phase (2} of the preferred alternative to a more reasonable |

This would ensure that the full attention of NY and the

remain focused in a full and complete cleanup o unrests

standards.

S

Now, Therefore Be It Resolved,

The Town Board of the Town of Ashiord submits this resolution as iy
comments to the Department of Energy supporting the preferred alternat
the above noted caveats.

Councilman Heim seconded the motion, the Supervisor called the rolls of the Towr

Board with the following results:
Councilman Davis Aye
Councilman Heim Aye
Councilwoman Hess Aye
Councilman Pfeffer Aye
Supervisor Gerwitz Aye

The Supervisor declared that the foregoing resclution was duly carried

The Town Board sdvises the Town Clerk 1o send a cenified copy of theve minutes contaisin
MYSERDA = the official comments oa the Draft Decommissioning andior Long-Term Stewardship
Dremanstration Praject sapporting the prefemed altemnative method with the noted cavests

Highway Superintendent Engels reported that the asphalt grinder demoestration went wefl and such 4 m
wery useful 10 the Town of Ashford. The Town Board would like further research to be dane 1o de
10 operate this piece of equipment before a decision is made

A matian was made by Heim. seconded by Hess. and carried that the meeting be adjourncd o @ 44 pe
—

. J T T
'xz’amz?:y ‘o) adlaa o

Patricia . Dashnaw - Town Clerk

89-4

89-1
cont’d

89-5

89-4

89-5

Comment noted. None of the EIS alternatives involve new onsite low-level
radioactive waste burial subject to NRC’s “Licensing Requirements for Land
Disposal of Radioactive Waste.” This EIS analyzes impacts of alternatives for
decommissioning and/or long-term stewardship of WNYNSC and addresses the
requirements and criteria applicable to the actions (see Chapter 5 and Appendix L).

Because of the interest in public participation expressed in the comments

received on the Revised Draft EIS, DOE has decided that, should the Phased
Decisionmaking Alternative be selected, DOE would seek additional public

input prior to the Phase 2 decision regardless of the exact NEPA process utilized.
Specifically, public involvement would continue until final decisions are made and
implemented. Public meetings would continue to be held on at least a quarterly
basis, and additional meetings would be held as necessary to assure timely
communication with the public. DOE and NYSERDA would continue to support
the West Valley Citizen Task Force, which is expected to remain in place during this
time.

NYSERDA would assess results of site-specific studies and other information
during Phase 1. NYSERDA expects to prepare an EIS, or to supplement the
existing EIS, to evaluate Phase 2 decisions for the SDA and balance of WNYNSC.
In accordance with SEQR requirements, a public comment period would be held by
NYSERDA along with public meetings to further solicit stakeholder input.

The cost and impacts for the Sitewide Removal Alternative were reviewed and
revised for the Final EIS estimates. Changes include an expanded discussion of
the Greater-Than-Class C waste disposal cost uncertainty and a revised estimate of
nonradiological transportation fatalities.

As explained in Chapter 2, Section 2.5.1, of this EIS, DOE and NYSERDA do
not consider the use of existing structures or construction of new aboveground
facilities at WNYNSC for indefinite storage of decommissioning waste or long-
term management of waste to be a reasonable alternative for further consideration
because it would not meet the Purpose and Need for Agency Action described in
Chapter 1, Section 1.3.

DOE would support any NYSERDA effort to work with regulators to determine
which WNYNSC areas are neither affected by contamination nor required for
site activities. Any decision on the transfer of these lands would be a NYSERDA
decision.
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Commentor No. 89 (cont’d): Patricia R. Dashnaw, Registrar,

Town Clerk, Town of Ashford Resolution 4-2009

If the Phased Decisionmaking Alternative is selected for implementation, DOE and
NYSERDA agree that a prompt decision regarding Phase 2 would be preferable.
The Phased Decisionmaking Alternative included in the November 2008 Revised
Draft EIS allowed for a Phase 2 decision to be made anytime after the Phase 1
decision, but no later than 30 years from issuance of the initial DOE Record of
Decision and NYSERDA Findings Statement, if the Phased Decisionmaking
Alternative were to be selected. In response to public comments expressing
concern about the length of time that could elapse between the Phase 1 and
Phase 2 decisions, DOE and NYSERDA have reconsidered this timeframe for
making a Phase 2 decision. As a result, the Phased Decisionmaking Alternative
presented in this Final EIS specifies that a Phase 2 decision would be made no
later than 10 years after issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative is
selected.
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Commentor No. 90: Judy Catalano

June 4, 2009

Ms. Catherine Boham

EIS Document Manager

US Dept of Energy - WVDP
PO BOX 2368

Germantown, MD 20874

Dear Ms. Boham:

I would like to see the West Valley Nuclear Plant, in Ashford, New York,
completely cleaned up and permanently shut down.

With the increased availability and affordability of green energy, there is
no further need for nuclear energy. As we all know, it poses a risk to our
health and environment, is outrageously expensive and the "where to bury the waste"
problem is an overbearing dilemma.

It appears critical that we all focus on renewable energy - solar, geothermal
and wind.

Thank you for your time.
Sincerely,
7
- /
4 QM/ 2R Ladan
7 Judy (,Ztalano

57-D Park Club Lane
Amherst, NY 14221

copy: Paul Bembia

|| 001

90-1

DOE and NYSERDA note the commentor’s support for the Sitewide Removal

Alternative. The decision on the selected course of action and supporting rationale

will be documented in DOE’s Record of Decision and NYSERDA's Findings

Statement. Please see the Issue Summary for “Support for Sitewide Removal of All
Radioactive and Hazardous Wastes” in Section 2 of this CRD for further discussion

of this issue and DOE’s and NYSERDA’s response.
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Commentor No. 91: Derek Stack, Michael J. Keegan, Gordon Edwards

1GT-€

Great Lakes United

Great Lakes M oo
Union St-Laurent Grands Lacs Qi

l (T) 514-396-3333

. . - Buftalo o Daemen Colege | 4380 Man Sueet | Amberst, New York | 14226
An international coalition to protect and restore Toronto 120-215 Spadina Averie | Toronto, Ontario | MST 2C7

the Great Lakes and St. Lawrence River Montréal 3388 Adam Sveet | Montréal, Québec | HIW IY!

(F) 514-396-0297

gu@glu.org

www.glu.org

June 5, 2009

Attention: Ms. Catherine Bohan
EIS Document Manager

West Valley Demonstration Project
U.S. Department of Energy

P.O. Box 2368

Germantown, MD 20874

RE: Draft Decommissioning and/or Long-Term Stewardship EIS Comments
Dear Ms. Bohan:

Enclosed find a copy of a resolution approved May 20, 2009 by Great Lakes United, an
international coalition dedicated to preserving and restoring the Great Lakes-St.
Lawrence River ecosystem, at its twenty-seventh annual meeting, regarding the
disposition of West Valley, New York radioactive reprocessing, nuclear power and
weapons wastes.

With the submission of this resolution, Great Lakes United urges the U.S. Department of

Energy and New York State Energy Research and Development Authority to

immediately select the Site-wide Waste Cleanup Removal approach at West Valley in 91-1
order to effectively protect public health and the Great Lakes region from the site’s

hazardous radioactivity.

This resolution also conveys Great Lakes United’s opposition to radioactive waste
reprocessing due to its inevitable risks of nuclear weapons proliferation and 91-2
environmental devastation and its astronomical costs to taxpayers.

Great Lakes United appreciates the opportunity to present this resolution as official
public comment to the EIS proceeding for the West Valley Demonstration Project.

Sincerely,

Derek Stack Michael J. Keegan

Executive Director U.S. Co-Chair

Great Lakes United Great Lakes United Nuclear Free Green Energy Task Force

91-1

91-2

DOE and NYSERDA note the commentor’s support for the Sitewide Removal
Alternative. The decision on the selected course of action and supporting rationale
will be documented in DOE’s Record of Decision and NYSERDA's Findings
Statement. Please see the Issue Summary for “Support for Sitewide Removal of All
Radioactive and Hazardous Wastes” in Section 2 of this CRD for further discussion
of this issue and DOE’s and NYSERDA’s response.

Comment noted. Reprocessing and the risks and costs referred to by the
commentor are not within the scope of this EIS.
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Commentor No. 91 (cont’d): Derek Stack, Michael J. Keegan,

Gordon Edwards , Great Lakes United

%W(\ Mj

Gordon Edwards
Canadian Co-Chair
Great Lakes United Nuclear Free Green Energy Task Force

c.c. Frank Murray, President Governor David Paterson
NYSERDA State Capitol
17 Columbia Circle Albany, NY 12224

Albany, NY 12203

Response side of this page intentionally left blank.

Ja]Ua)) 901AIaS Jea[oNN NIO0A MaN UJalSai\ pUe 108l01d uoneaisuowsq
£a11eA 153M au3 Te diyspaemals Wl -Buo Jo/pue BUILOISSILIWOI3C 10} JUBWaTe]S 1oedw| [RIUSWUOIIAUT [eulH




€GT-€

Commentor No. 91 (cont’d): Derek Stack, Michael J. Keegan,

Gordon Edwards , Great Lakes United

Emmmms@gﬂﬁ“"l'-\
Union St-Laurent Grands Lacs

Buffalo /o Daemen College | 4380 Main Street | Amherst, New York | {4226
Toronto 120-215 Spadina Avenue | Toronto, Ontario | MST 2C7
Montréal 3388 Adam Street | Montréal, Québec | HIW Y1

An international coalition to protect and restore
the Great Lakes and St. Lawrence River

Buffalo
(1)716-886-0142
(F)716-204-9521

514-396-3333
()514-396-0297

gu@gluorg

e ghiorg

Resolution on the disposal of West Valley, New York Radioactive Reprocessing Wastes

‘Whereas in 2004 Great Lakes United resolved against the abandonment of highly radioactive wastes,
and in support of full exhumation and containment, at the West Valley, NY former nuclear reprocessing
and dump site, 30 miles south of Buffalo, upstream of Lakes Erie and Ontario; and,

91-1
cont’d

o

‘Whereas the vast majority of the long-lasting ive ination at the West Valley, I | 91-3
New York site is due to the radioactive waste reprocessing performed there; and, a

Whereas a broad-based lition of i 1, national, state and local environmental, religious,
conservation and labor organizations including Great Lakes United are urging the U.S. Department of
Energy (DOE) and the New York State Energy Research & Development Authority (NYSERDA) to
immediately select the Site-wide Waste Removal cleanup approach as the d issioning plan at West
Valley in order to effectively protect public health and the Great Lakes region; and,

91-1
cont’d

‘Whereas a recent independent, New York State-funded study, 7he Real Costs of Cleaning Up Nuclear
Waste: A Full Cost Accounting of Cleanup Options for the West Valley Nuclear Waste Site, revealed
waste excavation would cost less than $10 billion, while leaving dangerous buried radioactive waste
onsite could cost $13 billion to $27 billion if a catastrophic release occurred; and,

91-4

Whereas according to The Real Costs of Cleaning Up Nuclear Waste, West Valley’s radioactive wastes,
hazardous for tens of thousands of years, as a result of erosion, will be discharged downstream to Lakes
Erie and Ontario in less than 3,000 years, and may be d ly exposed to the el in just a few
hundred years, posing significant risks to resi i diately d incl the Seneca
Nation, as well as residents along the shores of Lakes Erie and Ontario; and,

91-5

‘Whereas according to The Real Costs of Cleaning Up Nuclear Waste, just 1% of the radioactivity leaking
from the West Valley site would expose Lake Erie water users to substantial radiation doses, causing
hundreds of cancer deaths, and forcing the replacement of the Buffalo and Erie Counties’ drinking water
supply, at a cost of hundreds of millions of dollars; and,

91-6

1% of the site's radioactivity and delay a cleanup decision on the remaining 99% of the radioactivity for

‘Whereas the Phased Decision-Making approach, preferred by DOE and NYSERDA, would clean up only I
up to 30 years.

| 017

Therefore, be it resolved that Great Lakes United urges the DOE and NYSERDA to immediately select
the Site-wide Waste Removal cleanup approach at West Valley in order to effectively protect public
health and the Great Lakes region from the West Valley’s hazardous radioactivity; and,

91-1
cont’d
91-2
cont’d

its inevitable risks of nuclear P and envir 1 de ion, as well as
astronomical cost to taxpayers; and,

Therefore be it further resolved that Great Lakes United opposes radioactive waste reprocessing due to I |

91-3

91-4

91-5

91-6

91-7

It is estimated that DOE vitrified almost 70 percent of the long-lived radionuclides
at WNYNSC during previous WVDP operations. These radionuclides are now
contained in the vitrified high-level radioactive waste canisters currently in storage
at WNYNSC and will be removed consistent with recommendations from the blue
ribbon commission convened to address management and ultimate disposition of
high-level radioactive waste and spent nuclear fuel. The locations and quantities of
radionuclides remaining to be addressed are described in Appendix C of this EIS.

DOE and NYSERDA are aware of the report, The Real Costs of Cleaning Up
Nuclear Waste: A Full Cost Accounting of Cleanup Options for the West Valley
Nuclear Waste Site (Synapse Report) by Synapse Energy Economics, Inc.,
including the three appendices, and it has been entered into the public comment
record for this EIS. The substance of the Synapse Report has been addressed in
this CRD consistent with Council on Environmental Quality NEPA regulations
(40 CFR 1503.4). Please see the Issue Summary for “Conclusions of the Synapse
Report” in Section 2 of this CRD for a discussion of the report’s issues and DOE’s
and NYSERDA’s response.

DOE and NYSERDA recognize that erosion is a concern and have addressed it

in detail in this EIS. This EIS analyzes erosion and the long-term (multi-century)
consequences on local as well as Lake Erie and Niagara River water users. This
EIS also evaluates the potential human health impacts of a scenario whereby
institutional controls are assumed to be lost and unmitigated erosion is assumed to
occur over hundreds of years. These projected impacts are presented in Chapter 4,
Section 4.1.10.3.3, and Appendix H of this EIS. Erosion studies are discussed in
Appendix F. |n addition to the previously cited Issue Summaries, please see the
Issue Summary for “Questions about Long-term Erosion Modeling” in Section 2 of
this CRD for further discussion of this issue and DOE’s and NYSERDA’s response.

DOE and NYSERDA note that the impacts of a release of 1 percent of the site
radioactivity referred to by the commentor are taken from the Synapse Report.
Please see the Issue Summary for “Conclusions of the Synapse Report” in Section 2
of this CRD for a discussion of the report’s issues and DOE’s and NYSERDA’s
response. See also the response to Comment no. 91-5 regarding the long-term
impacts analysis addressed in this EIS.

As noted in the response to Comment no. 91-3, a large percentage of the long-lived
radionuclides at WNYNSC have already been addressed. About another 1 percent
of the remaining long-lived radionuclides would be removed during Phase 1 of the
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Commentor No. 91 (cont’d): Derek Stack, Michael J. Keegan,

Gordon Edwards , Great Lakes United

Therefore be it further resolved to deliver a copy of this resolution to the appropriate DOE and
NYSERDA officials by their June 8, 2009 deadline for public comments on the West Valley Draft

Envi 1 Impact and d ing plan, as well as to other government agencies and
public officials.
I hereby certify that this is a true copy of a r i dopted at the twenty th annual

meeting of Great Lakes United on May 20, 2009.
2,‘»A;A_ KO

Julie O’Leary, President

Phased Decisionmaking Alternative. A decision on the remaining approximately
30 percent of these radionuclides would be made as soon as practicable, but no later
than 10 years from issuance of the initial DOE Record of Decision and NYSERDA
Findings Statement if the Phased Decisionmaking Alternative is selected (see
below).

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed the Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision. In
response to public comments expressing concern about the length of time that
could elapse between the Phase 1 and Phase 2 decisions, DOE and NYSERDA
have reconsidered this timeframe for making the Phase 2 decision. As a result,
the Phased Decisionmaking Alternative presented in this Final EIS specifies that
the Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement if the Phased
Decisionmaking Alternative is selected.
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Commentor No. 92: Sister Sharon Goodremote, FSSJ,
Franciscan Sisters of St. Joseph

The Revised Draft Envi [ Impact § for
Decommissioning and/or Long-Term Stewardship at the West Valley
Demonstration Project and Western New York Nuclear Service Center

(Decommissioning and/or Long-Term Stewardship EIS) ayd

Comment Form

Date:
Name_2GeaZie Dhssonr Lerdriert \LQ/I J%JFM?
Lt g M M
it 220 oy ok b 0
City, State, Zip Code cllJr_,N&w} .V L Z VL
A_S jth:wu?‘Zﬂ (’CA//L‘JW""O-?

Organization F\,a/v-cm .

E-mail

NOTE: Please do not include personal information (such as address or phone number) if you object to it being included in the Final EIS;
comments received will be included in their entirety.

Your Comments on the Draft Decommissioning and/or Long-Term Stewardship EIS
JJM pol .+ N4{SERLD A+ US Doy »
T’IL }/’M&«b acile W C&vi He v ote .
24 /)Jbu.ab e,fm,&.t& Nzt - n A" 3d W..A,.._/
fwu,(’)m,‘,d/dum‘;w N 7"&6\//}4;{-‘7”@{
Lo

pu——

WJ%W/@M /;.,7"& (2 J%@Nx/ﬂ{a\
j{/j'w#in—« %fm,u//, (mﬂv)u—fé//di

92-1

92-2

aj’J\Lvaw %«AJ ﬁf’ﬁ, g ho

(Oven
Thank You For Your Comments

PLEASE RETURN THIS FORM TO THE REGISTRATION DESK OR SUBMIT BY JUNE 8, 2009 TO:

U.S. Mail: Catherine Bohan, EIS Document Manager, U.S. Department of Energy, PO. Box 2368, Germantown, MD 20874

Toll-Free Fax: 1-866-306-9094

E-mail: westvalleyeis.com

GGT-€

92-1

92-2

DOE and NYSERDA acknowledge the commentor’s preference for prompt and
complete removal of nuclear waste at WNYNSC. DOE and NYSERDA are
prepared to begin implementation of the decommissioning decision immediately
after it is determined and documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement.

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.

Please refer to the Issue Summary for “Concerns About Potential Contamination of
Water” for a discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 92 (cont’d): Sister Sharon Goodremote, FSSJ,

Franciscan Sisters of St. Joseph
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92-2
cont’d

92-1
cont’d
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Commentor No. 93: Lois Ann Zendarski,
Concerned Citizens of Cattaraugus County

Concerned Citizens of Cattaraugus County
FRANKI.INVPIITE,BP?E);IZYSORK 14737

June 3, 2009

Ms. Catherine Bohan, Document Manager
West Valley Demonstration Project

US Department of Energy

P.O. Box 2368

Germantown, MD 20874

Dear Ms. Bohan:

It is vitally important to the future of our region that Great Lakes and New York is protected with regard to
the cleanup process at the West Valley site. Without a full sitewide cleanup/full exhumation, our drinking
water, publlc health and economy W|II be affected for multiple generations to come. DOE's preferred 93-1
is not less than a site cleanup and, over time,
creates substantially greater nsk for human heallh and the environment than other viable alternatives.

As you know, four options have been presented for cleanup and on behalf of the Concerned Citizens of
Cattaraugus County, we wish to formally present to you our choice—which is a full cleanup of the West
Valley site. Any other option, be it sitewide closed in place, phased decision making or no action will
cause undue harm to our entire region as well as affecting the health and welfare of our Canadian
neighbors. Sitewide removal is the safest solution to the problem which will remove the radioactivity from
the very unstable site which has proven to have serious erosion problems. Sitewide removal prevents 93'1
catastrophic radioactive releases into the region’s water supplies which include Lakes Erie and Ontario as c Ont’ d
well as the St. Lawrence Seaway.

A commitment by DOE to fully clean up the West Valley site over the long term is not unreasonable, and
DOE has failed to full clean up is reasonable, DOE's preferred
alternative fails to meet the requirement that clean ups achieve contaminant reductions "as low as is

i through EPA As long ago as March 22, 2000, CCCC 93-2
commented to the Nuclear y C ission on thts i in less than p ive clean
up goals; these are porated hereto, as we believe these comments now
apply to DOE's clean up goals (see especnally comment 10).

The Concemed Citizens of Cattaraugus County opposes any option that would leave radioactive waste
buried at the West Valley site. It must be fully captured and removed from the site. There aiready have
been serious delays in getting the site cleaned up and any further delays would exacerbate the problem. 93'1
Erosion in the area could very quickly send plumes of radioactivity downstream, making Lake Erie cont’ d
radioactively contaminated, not to mention the drinking water of those who live near the site.
Anything other than a full site cleanup would require monitoring for perpetuity.

The Concemed Citizens of Cattaraugus County wishes to thank you for this opportunity to comment. It is
our mission to help keep Cattaraugus County pristine for all to enjoy.

Enclosed also please find our previous comment dated March 22,2000.

Sincerely,

Teia nr Ford ot
Lois Ann Zendarski

President-CCCC

93-1

93-2

DOE and NYSERDA acknowledge the commentor’s support for the Sitewide
Removal Alternative. The decision on the selected course of action and

supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.

DOE and NYSERDA recognize that erosion is a concern and have addressed it in
detail in this EIS. This EIS analyzes erosion and the long-term (multi-century)
consequences on local as well as Lake Erie and Niagara River water users. This
EIS also evaluates the potential human health impacts of a scenario whereby
institutional controls are assumed to be lost and unmitigated erosion is assumed to
occur over hundreds of years. These projected impacts are presented in Chapter 4,
Section 4.1.10.3.3, and Appendix H of this EIS. Erosion studies are discussed in
Appendix F. | addition to the previously cited Issue Summaries, please see the
Issue Summary for “Questions about Long-term Erosion Modeling” in Section 2 of
this CRD for further discussion of this issue and DOE’s and NYSERDA’s response.

This EIS was prepared in accordance with the requirements of NEPA and
SEQR to evaluate the environmental impacts for decommissioning and/or
long-term stewardship of WNYNSC. The cost-benefit analysis presented in
Chapter 4, Section 4.2, of this EIS was performed to support NRC’s request for
cost-benefit information consistent with its as low as is reasonably achievable
(ALARA) analysis guidelines. This cost-benefit analysis follows the principles
in the NRC ALARA guidance presented in NUREG-1757, “NRC Consolidated

Decommissioning Guidance.” Regardless of the results of the cost-benefit analysis,

the decommissioning action that is implemented must meet specific radiological
dose criteria for protection of human health in accordance with the NRC License
Termination Rule. It is noted that the attachment referred to by the commentor
applied to the NRC’s “Decommissioning Criteria for the WVDP at the West Valley
Site” (67 FR 5003), which was issued as a Final Policy Statement.
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Commentor No. 93 (cont’d): Lois Ann Zendarski,

Concerned Citizens of Cattaraugus County

Concerned Citizens of Cattaraugus County
FRANKLINVPI'(.?E,B;EXW?ORK 14737

March 22, 2000

TO: JackD.Pmctt,ijeﬂSaennst
Office of Nuclear Material Safety and Safeguard
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

SUBJECT:  Draft Policy Statement on the decommissioning criteria for the West Valley
Demonstration Project and the West Valley site, 64 FR 67952 (Dec. 3, 1999)

Please accept the following comments on the NRC’s Draft Policy Statement, which will replace
those dated January 28, 2000, and submitted to you prior to the Commission’s decision to extend
the public comment deadline.

Preliminary Matters

1.C d Citizens of C County (“CCCC”) is a nonprofit 501(c)4) corporation
formed in 1991 in New York State. As stated in its incorporation papers, CCCC’s mission is: “To
assure Cattarsugus County's air, soil, water and environment is clean and healthful, and'to
advocate with the public and governments that policies be implemented and that laws be passed to
assure such a clean and healthful environment; to assure that local, state and federal environmental
ion laws are enforced; to skills for citizen advocacy for a clean and healthful
environment.” CCCChasovu'WOmdwldunlm!ftmﬂymmimswhopnyregultrdwtothe
organization. Membership is open to the public. CCCC distrib k on local
mvwmﬂmwmm«guumpdoﬁaahmmmwbhcpm
Members of CCCC’s Board of Di sit on the C. County Legislature’s Farmersville
Task Force of the C County Legisl and the C; County Soil and Water
Conservation District. CCCC has been a formal party to state eavironmental permit review
proceedings in the Farmersville landfill proposal since 1993 and serves as a watchdog to

2. The Citizens Task Force (“CTF”) has not included representation from CCCC. Notice of
meetings of the CTF has not been provided to CCCC or to the local public. Nor were local
stakeholders not included in the CTF invited to the public meeting on decommissioning criteria
for West Valley held in Rockville, Maryland, in December, 1998. CCCC learned sbout this
meeting only during the present public comment period. In view of the restricted access of local
stakeholders to the ongoing work of the CTF, their absence from the December, 1998, public
meeting, and NRC Staff’s regular attendance at CTF meetings, (see SECY-98-251, Attachment
4), NRC should make additional efforts to reach out to local municipal officials and other

keholders in C gus and Erie counties before deciding on a final policy for the West
Valley site. These efforts should include additional opportunities for all local stakeholders to
submit comments on the Commission’s Policy on West Valley as it evolves.
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Commentor No. 93 (cont’d): Lois Ann Zendarski,

Concerned Citizens of Cattaraugus County

3. CCCC supports the NRC’s proposed action prescribing the LTR for the West Valley site as a
whole, including both the West Valley Demonstration Project (“WVDP”) and the remainder of
the site under NYSERDAs jurisdiction. However, the NRC’s proposed action goes beyond
prescribing the LTR and seeks to establish a policy for the site. Our concems go primarily to the
need to recognize under the Policy the unique features of the site as a whole. .

areas and

P iews under the Draft Policy

4. The Draft Policy Statement appears to treat the site as composed of separate parts to which
decommissioning standards will be applied at different times. 64 FR 67954, at p. 67953
C‘DeeonmsnmnngmnfonheNDAmdSDA”(blﬁmmgapphaﬁonofunmnbﬁwem
the NDA and the SDA) and “Decommissioning Criteria for License CSF-1" (deferring application
of criteria “to the termination of NYSERDA’s NRC license on the West Valley site [until] that
license is reactivated”). Treating the West Valley site as separate parts appears to be a substantial
departure from NRC policy. SECY-98-251, notcl(OetoberSO 1998) (“NRC, DOE, and
NYSERDA have long favored addressi i on a site-wide basis. Therefore,
the EIS, thedecomnnmomgcmmmdlong—tumcommhmrmvuduumedm
[SECY-98-251] cover both DOE's completion of the project and NYSERDA's closure of the
ﬁt&”)‘&ealwid,mwhmi(rwogimgmhdmmdwdisdnmmdisposdm
(WMAs) inside and outside the boundaries of the WVDP and recognizing the presence of at least

“[c]onmmedgmmd-wuerphmthnmdeMAs”) NothmgmﬂleWVDP
Act precludes the Commission from applyi and d (“DandD”)
criteria on a site-wide basis, since applying standards on a site-wide basis includes and therefore
cannot be inconsistent NRC's duties under the Act. Does “prescribing” DandD criteria under the
Policy require those criteria be “spplied” to the site as a whole? Or, will DandD criteria be applied
to separate parts of the site at different times?

5. The Draft Policy “rel[ies] on the DOE/NYSERDA's EIS for [NEPA] purpose[s].” Draft Policy
Statement, 64 FR 67952, at p. 67954 (“Environmental Analysis”). Will the DOE/NYSERDA EIS
impose cleanup standards on the entire site, or will that EIS lead to cleanup standards applicable
to only a portion of the West Valley site? .

6. NRChssuMungauﬂpohqfordmumgM“[ﬂheﬁmlmarwynthe
radiation survey performed after an area has been fully characterized, ion has been
completed, and the licensee believes that the area is ready to be released.” DG-4006 (sect.2, para.
1). Cf. also id. (“The purpose of the final status survey is to demonstrate that the area meets the
radiological criteria for license termination.”). Wll!ﬂletwdvewaﬂedupoldmattheWm
Valley site each be considered separate “areas” or will the Draft Policy require a holistic final
status survey that considers the entire West Valley the relevant “area” for purposes of final
characterization and remediation?

Response side of this page intentionally left blank.

sesuodsay VAYISAN pue 30Q pue Sjuswiiod a1jgnd

€ 013033



091-€

Commentor No. 93 (cont’d): Lois Ann Zendarski,

Concerned Citizens of Cattaraugus County

Additional specificity is needed for the Commission’s Policy on the West Valley Site

7 NRC, MWPWI!MB)WM:WWM
P of the ki The Policy should state that DOE will be required to

8. Where, as here, groundwater contamination is present and significant, current guidance
recommends survey methods tailored to the specific site. Cf. DG-4006, sect. 2.11.1 (“The
MARSSIM final status survey method was designed specifically for residual radioactivity inthe
top 15 centimeters of soil.”); id. at sect. 2.11.4. (“The nature of appropriate ground water surveys
ahmldbedﬁammdenuut&speaﬁcbnmmduwtudethempeoﬁhsgnd:")ﬂawwmﬂw
final status survey method address gr ion and cleanup standards for

.g'oundwatsoommnon?UndertheDnﬂPuhuy w:llmpomtestmdndsbeutforboth
I and

9. For purposes of cost-benefit analysis under the Policy, benefits of remediation of any and all
areas of the West Valley site cannot be calculated on the basis of “future occupants of the site,”
(DG-4006, sect. 3.1.1.), for a number of important reasons. The most important of these reasons
foﬂmﬁmthehxghdeameofmonnthemmdﬁwngmﬁmkmwngmmdw&e
contamination and, while not fully ch ized, highly likely p | for further and continuing

fishing,

‘water recreation, it is unreasonable to expect that persons engaged in such activities can'be kept
from direct and indirect (e.8., through consumption of plants and animals exposed to
wmmum&m)wmlmmm&uwmmmmsw

persons include nearby residents as well as ional tourists. I on i
mmmmmwummﬂmmmmmmm
Policy. Because the West Valley site is located over a federally-designated sole source aquifer,
(52 FR 36100 (September 25, 1987) (C gus Creek Sole Source Aquifer)), thousands of
residents who will not be “future occupants of the site” willbepotenmllydlrecdyaﬂ'ectedby
levels of remediation determined under the cost-benefit analy
forﬁmnempwu,mthueoﬂ‘-memdanumofﬁmm&mﬂdm;qm&rmwbe
anmwmnnd«tbPohqwmddemNmof

(“SNl”)uuﬂ:wnersoanurwgusCxukm:pemlwxysdmmnedbyM

culture, compared to sports and ional tourists and nearby non-Indian residents,
nﬂbecumthewwnmmaybemmmedmwmmtheﬁmmuuemkoﬁhehghly
erosive conditions at the West Valley site, these special uses must be considered and the benefits
of remediation for SNI members must be included in the calculation of benefits under the Policy.
The Policy should state that benefits to non-occupants including the important groups discussed
above must be included in any cost-benefit analysis of remediation alternatives.

10. DG-4006, sect. 3.1.6., recommends that where ground water contamination is present at a site
mdwhueﬂ:emduﬂndtmmvnyudihnedmm.quuoflnpvohmemdﬂneudmm

“‘existing p ing its drinking water from a downstream supply using a downstream
mpply,"‘the,""'ofthe"‘do-eﬁ'om ion of the ground water for

3
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Commentor No. 93 (cont’d): Lois Ann Zendarski,

Concerned Citizens of Cattaraugus County

purposes of achieving ALARA (i.e., reduction of radiation to levels that are “as low as is
reasonably achievable™) should not be limited to the site critical group. (Id., quoting LTR, 62 FR
39058, at 39075). Rather, the collective dose for the existing population that relies on the
contaminated aquifer for its drinking water “should be included in the ALARA calculation” and
“the possibility of reducing the collective dose [to those using the aquifer] by remediation should
be one of the items evaluated.” Id. The West Valley site is located directly over a sole source
aquifer. (52 FR 36100 (September 25, 1987)). Will the Policy on West Valley require that any
llective dose calculation for purposes of a future final status survey include in its ALARA
calculation the population within the area of the Cattaraugus Creek Sole Source Aquifer? If so,
will this be the population at the time of the final status survey is performed?

11. License ination under icted conditions is possible if certain requi are met. 10
CFR § 20.1403. Neither the disjunctive (“or) or the conjunctive (“and”) is used in the list of
requirements, but NRC's Draft Guidance states that all the requirements must be met.
DG-4006(4). The Commission’s Policy on West Valley should clarify the nature of certain of
these requirements beyond what is set forth in DG-4006 and the Policy should explicitly rule out
the use of certain requirements set forth in DG-4006, sect. 4, due to the unique nature of the West
Valley site.

124MaythelioenseeuMutheDraﬂPoﬁcyavoidthcdomrequirmmsund«theLTRhy
reliance on ALARA? Or, is ALARA to be applied only for purposes of remediation that exceeds
the LTR’s dose limits?

Respectfully submitted for CCCC by:

G A fon_

Gary %/ Abraham, Vice-President

Back to "West Valley Decommissioning,"” main page
Back to CCCC Archives, all West Valley public comments
Back to CCCC Home Page
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Commentor No. 94: Anne Rabe, Coordinator,
Center for Health, Environment & Justice (CHEJ)

\\\l////

S 4 Center for Health, Environment & Justice
cHE’ PO. Box 6806 e Falls Church, VA 22040 e Phone: 703.237.2249 » Fax: 703.237.8389 & www.chej.org

Catherine Bohan

EIS Document Manager

West Valley Demonstration Project

Department of Energy

PO Box 2368

Germantown, MD 20874 May 28, 2009

Dear Ms. Bohan:

Our national organization represents thousands of New York members who care deeply
about protecting the Great Lakes region of Western New York. The only way that
government can truly protect this precious resource is by selecting the Sitewide
Removal Alternative for the West Valley site.

Our comments on the West Valley nuclear waste site DEIS cover the following points.
1) Support Sitewide Removal Alternative: A Waste Excavation Cleanup.

2) Oppose Leaving Buried Waste On Site: It is Expensive and a Serious Environmental
and Public Health Risk.

3) Oppose Phased Decision-Making as it Delays Cleanup of an Estimated 99% of the
Site's Radioactivity for up to 30 Years.

4) Revisions Are Needed on Flawed DEIS

Thank you for considering our comments. Please let us know if you have any questions
or require additional information.
Anne Rabe

Coordinator

BE SAFE Precautionary Action Campaign
Center for Health, Environment & Justice
1265 Maple Hill Rd. :
Castleton, NY 12033
annerabe@msn.com

Sincerely,
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Commentor No. 94 (cont’d): Anne Rabe, Coordinator,

Center for Health, Environment & Justice (CHEJ)

CHEJ Comments on West Valley DEIS
1) Support Sitewide Removal Alternative

We urge DOE to select Sitewide Removal as it is the only Alternative that achieves the
following objectives.

= Provides a complete and comprehensive cleanup of the entire site through excavation
of radioactive and toxic waste, including any off-site contamination.

m Provides a permanent and safe solution that removes radioactive waste from a site
with serious erosion problems, earthquake hazards, and a sole source aquifer.

= Prevents any catastrophic releases which could cause pollute community drinking
water supplies, Lakes Erie and Ontario, harm public health and cost billions of dollars.

n Significantly lowers health risks to nearby communities, leaving behind a
contamination-free area after 64 years

= Provides the most cost-effective approach over the long term according to a recent
study. An independent, state-funded study, The Real Costs of Cleaning Up Nuclear
Waste: A Full Cost Accounting of Cleanup Options for the West Valley Nuclear Waste
Site, revealed leaving buried waste at the site is both high risk and expensive while a
waste excavation cleanup presents the least risk to a large population and the lowest
cost. Over 1000 years, waste excavation costs $9.9 billion while onsite buried waste
costs $13 billion, and $27 billion if a catastrophic release occurred.

2) Oppose Leaving Buried Waste On Site: It is Expensive and a

Serious Environmental and Public Health Risk.

We strongly oppose leaving buried waste on site for the following reasons.

[] Erosmn isa powerful and fast moving force at the West Valley site as it sits on
a geologically young land: which is undergoing a relatively rapid rate of
erosion. Mlchael P. Wilson, Ph. D., SUNY Fredonia Professor of Geosciences found in
the FCA study that "Nuclear wastes, radioactive for tens of thousands of years, will be
consumed by erosion and discharged downstream to Lakes Erie and Ontario in less
than 3,000 years and may be dangerously exposed in less than 200 or 300 years."

= Scientists found the site poses a significant danger to people who live along
nearby ks, Buffalo resid and people living along the shores of Lakes Erie
and Ontario. If just 1% of radioactivity leaked from the site, Lake Erie water users
would be exposed to substantial radiation, causing hundreds of cancer deaths, and
Buffalo and Erie County water replacement would cost hundreds of millions of dollars.

= The DEIS ignores the fact that the site must be maintained into perpetuity if
buried waste is left on site. In this case, perpetuity is not a dozen years, or even two
or three generations—the buried radioactive waste would have to be monitored,
tracked, and maintained in place for tens of thousands of years with burdensome and

94-1

94-2

94-3

94-4

94-1

94-2

94-3

DOE and NYSERDA acknowledge the commentor’s preference for the Sitewide
Removal Alternative, as well as opposition to leaving waste on site and the

Phased Decisionmaking Alternative. The decision on the selected course of action
and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support
for Sitewide Removal of All Radioactive and Hazardous Wastes,” “Concerns about
Potential Contamination of Water,” and “Conclusions of the Synapse Report”

in Section 2 of this CRD for further discussion of these issues and DOE’s and
NYSERDA’s responses.

The potential human health impacts of the alternatives evaluated in this EIS are
presented in Chapter 4, Section 4.1.9 (short-term), Section 4.1.10 (long-term),
and 4.1.12 (transportation). Chapter 2, Section 2.6, presents a summary to
facilitate a comparison of these potential impacts on public health and safety
across the alternatives. Chapter 4, Section 4.2, of this EIS presents an evaluation
of cost-benefit considerations related to the alternatives. Section 4.2.1 compares
costs; Section 4.2.2 summarizes the population doses for different work elements
from each alternative; and Section 4.2.3 discusses the cost-effectiveness of each
decommissioning alternative.

DOE and NYSERDA recognize that erosion is a concern at WNYNSC. This EIS
analyzes erosion and the long-term (multi-century) consequences on local as well
as Lake Erie and Niagara River water users. This EIS also evaluates the potential
human health impacts of a scenario whereby institutional controls are assumed to
be lost and unmitigated erosion is assumed to occur over hundreds of years. These
projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H
of this EIS. Erosion studies are discussed in Appendix F. As stated in the Issue
Summary on “Conclusions of the Synapse Report,” the erosion analysis in this
Final EIS is considered to be consistent with state-of-the-art analytical capabilities.
The uncertainties in the erosion analysis are acknowledged in the discussions on
erosion in Section 2 of this CRD and Appendix F of this EIS.

Please refer to the Issue Summary “Concerns about Potential Contamination of
Water” for a discussion of this issue and DOE’s and NYSERDA’s Response.
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Commentor No. 94 (cont’d): Anne Rabe, Coordinator,

Center for Health, Environment & Justice (CHEJ)

expensive maintenance costs. The EIS failed to analyze long term costs of monitoring
and maintaining controls at the site for even 1,000 years.

= NYSERDA Raised Serious Problems with Key Aspects of DEIS. Essentially
NYSERDA stated that the DOE's environmental assessments are scientifically
indefensible for long term erosion, engineering controls and health impacts, as
summarized below from the Forward of the DEIS.

» The soil erosion analysis over the long term is not scientifically defensible and
should not be used for long-term decision making. Using the current erosion
models, predictions of population doses will not be accurate for the long term.

» The groundwater contaminant ti port lysis and modeli be
relied on in predicting public radiation doses and long term cleanup decisions.

» Engineered barriers performance has not been substantiated and may be
overly optimistic. Such barriers (caps, slurry walls, etc.) are critical to waste
containment, and over the long term public radiation doses could be underestimated.

» The DEIS should be reframed to reflect the applicable fed t:
The DEIS should be reframed to reflect the applicable federal requlrements The
License Termination Rule (LTR) is the applicable federal regulation, not portions of
NRC's low-level disposal regulations. It is not logical to assess the impacts from
decommissioning actions that must meet the LTR requirements, but use other, not
applicable regulations, to structure the analysis.

» The waste exhumation analysis is overly conservative and based on extreme
conditions, resulting in maximal costs. Alternative methods could reduce the costs of
exhumation and waste disposal.

» The long-term performance assessment for the in-place Closure alternative is
“seriously flawed and scientifically indefensible.”

3) Oppose Phased Decision Making Preferred Alternative

Under this Alternative, Phase 1 would include moving vitrified high-level waste to a new
storage facility. The Phase 1 new cleanup work includes demolishing the process
building in order to excavate the strontium plume source area, cleaning up the lagoons
and installing barriers for groundwater contamination. All of this new cleanup work
addresses only 1.2% of the total radioactivity on the site. Decisions on a majority
of the waste, or 99% of the radioactivity, will be add d in Phase 2 including
high-level waste tanks, and both radloactlve waste burial areas (NDA and SDA),
or approximately 600,000 curies. Public participation on the Phase 2 decision making
process is not explained.

We oppose the Phased Decision Making Alternative for the following reasons, as well
as the reasons stated above on the buried waste option.

u The potential environmental and health impacts of leaving 99% of the
radioactivity on site for another 30 years was not studied. For instance, the high-
level waste tanks, with 320,000 curies of radioactivity, are nearing the end of their useful
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As acknowledged in this EIS, long-term monitoring and maintenance would be
required for alternatives that would leave waste on site. This EIS provides a
summary description of current and potential future environmental monitoring
programs. The descriptions of the alternatives were revised to further describe the
use of engineered barriers and long-term monitoring and maintenance. Long-term
monitoring and maintenance are described in Chapter 2, Sections 2.4.2.6 and
2.4.3.8. Long-term monitoring and institutional controls are also discussed

in Chapter 6. Additional information about current and proposed monitoring

and institutional controls is provided in Appendices C, H, and I. Chapter 2,

Table 2-4, includes estimates of the environmental consequences if (1) monitoring
and maintenance are successful (institutional controls remain in place) and

(2) monitoring and maintenance programs fail (institutional controls are lost).
Chapter 4, Section 4.2, of this EIS includes monitoring and maintenance costs for
the alternatives that would leave waste on site.

Detailed information regarding long-term monitoring and maintenance programs
and institutional controls under alternatives that would leave waste on site has

not been specifically defined at this time. Such definition would occur after an
alternative is selected for implementation and would include consultation with
appropriate regulatory authorities. An element of these long-term programs would
be development of plans and procedures for responding to emergencies that would
include coordination and agreements with local police and fire departments and
medical facilities.

DOE disagrees with many of the points raised in NYSERDA’s View, which is
included as the Foreword to this EIS. At the core, differences between DOE and
NYSERDA center on different views about the nature of analysis required for an
EIS and the attendant level of acceptable risk associated with any uncertainties

in that analysis as it relates to decisionmaking. DOE believes the analysis in this
EIS meets the requirements of NEPA and SEQR in that, when there is incomplete
or unavailable information relevant to reasonably foreseeable significant adverse
environmental impacts, this EIS (1) acknowledges the information limitation and
its relevance to environmental consequence, (2) summarizes existing credible
scientific evidence, and (3) presents an analysis using a theoretical approach that
is generally accepted by the scientific community involved in such analysis. This
Final EIS contains text boxes in the relevant subject matter areas that acknowledge
the differences of opinion between DOE and NYSERDA. In general, DOE’s
position is that the Agency spent much time and effort engaging highly qualified
and respected experts in hydrology and hydrological transport, landscape evolution
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Commentor No. 94 (cont’d): Anne Rabe, Coordinator,

Center for Health, Environment & Justice (CHEJ)

life (50 years) and any leaks could seriously pollute the sole source aquifer. The
Decommissioning Plan (DP) claims that the high-level waste tanks will be empty at the
start of Phase |, yet neither the DEIS or DP state how and when the tanks would be
actually emptied.

= State Law Requires a Complete Plan in DEIS. The Phased Decision Making
Alternative not only fails to tell the public about key elements of Phase |, such as data
collection, but it is fails to tell the public about what future actions would be done in
Phase 2, which could be a violation of the State Environmental Quality Review Act
(SEQRA) and NEPA. These laws requires that a DEIS have a complete plan and that
all potential impacts be examined in detail in the DEIS; it does not allow segmentation of
an action and an incomplete plan such as the phased decision making proposal.

Basically, there is no way that DOE can do an environmental impact analysis on a final
cleanup plan when it has failed to make a decision on the final cleanup. How can DOE
study the impacts of the cleanup method in a DEIS when it has not been selected?
Clearly, DOE would need to do another DEIS when the cleanup method has finally been
selected. But, at a minimum and from a fairness and public policy perspective,
this DEIS is illegal and in violation of the basic tenets of NEPA and SEQRA since
there has been absolutely no lysis of the envir tal imp of the yet-to-
h 1 3 ol

thad

= Given the past record of decades of delay, the two phased approach with a
lengthy 30 year ti ble is not responsive or responsible in add ing
dangerous inati The site sits on top of a sole source aquifer and has been
plagued with problems, such as radioactive contaminated groundwater, and
radioactivity from the site has been found as far away as the shore at the juncture of the
Niagara River and Lake Ontario demonstrating a potential for the leaking site to
contaminate drinking water supplies. For instance, the buried high-level waste area
(NDA) has been undergoing measures to limit water flow, and a large amount of high-
level radioactive waste is buried in deep holes 50 to 70 feet deep which pose a
significant risk of leaks to the sole source aquifer.

m The public was provided with all no information on the data collection
under Phase |, which is essential to determining the extent of future
decontamination work in Phase 2. If data collection is inadequate, a safe cleanup in
Phase 2 is less likely. There is no plan for future public participation on Phase 2
activities and this is unacceptable.

4) Revisions Needed on Flawed DEIS.

= Information Needed on Monitoring and Institutional Controls. The DEIS includes
cleanup options where long-lasting radioactive waste is left buried on site, yet there is a
serious lack of information on the monitoring and maintenance of engineering and
institutional controls to ensure radioactive waste is safely contained. Funds and
procedures should also be described that will be in place to respond immediately to any
toxic releases. This information is absolutely critical to evaluate whether or not the site
can be safely maintained if waste is left buried on site. The full monitoring,
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(erosion), human health and environmental risk analysis, and other technical fields,
and stands behind the analyses performed for this EIS.

Engineered barriers: A text box has been added to Chapter 4, Section 4.1.10 to
acknowledge the limited data about the long-term performance of the engineered
barriers and to direct the reader to the discussion of conservative assumptions made
for the EIS analysis.

Applicable Federal regulations: A text box has been added to Chapter 1,

Section 1.3 of this EIS to address a similar comment in NYSERDA’s View. It
explains that the long-term performance assessment in this EIS meets DOE’s NEPA
guidance and precedent, while also using the requirements of NRC’s License
Termination Rule (10 CFR Part 20, Subpart E) and the WVDP Policy Statement for
the long-term performance analysis for this EIS.

Cost estimates: The approach to estimating costs and the resulting cost estimate
for the Sitewide Removal Alternative were reviewed and revised for this Final EIS.
The revised cost estimate is presented in Chapter 4, Section 4.2.

Long-term performance assessment for the Sitewide Close-In-Place Alternative:
As noted above, DOE disagrees with many of the points in NYSERDA's View,
including the opinion that the long-term performance assessment for the Sitewide
Close-In-Place Alternative is “seriously flawed and scientifically indefensible.”
Chapter 1, Section 1.8, of this EIS provides a roadmap of the DOE response to the
specific issues raised in the NYSERDA View that are the basis for NYSERDA’s
assertion.

Please see the previously cited Issue Summaries for responses to portions of this
comment. The additional issues cited by the commentor are discussed in the
following paragraphs:

Percentage of activity removed under Phase 1 of the Phased Decisionmaking
Alternative: |t js estimated that DOE vitrified almost 70 percent of the

long-lived radionuclides at WNYNSC during previous WVDP operations. These
radionuclides are now contained in the vitrified high-level radioactive waste
canisters currently in storage at WNYNSC and will be removed consistent

with recommendations from the blue ribbon commission convened to address
management and ultimate disposition of high-level radioactive waste and spent
nuclear fuel. About another 1 percent of the remaining long-lived radionuclides
would be removed during Phase 1 of the Phased Decisionmaking Alternative. A
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Commentor No. 94 (cont’d): Anne Rabe, Coordinator,

Center for Health, Environment & Justice (CHEJ)

maintenance and institutional control program needs to be described in detail
under each alternative.

u Include Climate Change Impacts. The DEIS states that it does not anticipate there
will be any climate change and climate-change related impacts for the next 10,000
years. This is unacceptable and should be corrected. Climate change is a well-
established problem and CHEJ recently researched the impacts of climate change-
related extreme weather conditions and its impact on Federal Superfund toxic waste
sites. Clearly, these are relevant and applicable to the state's largest nuclear waste
site, West Valley.

Below are excerpts from our report, Superfund: In the Eye of the Storm, which
highlight the need for DOE to address this critical problem and its impact on West
Valley in the final EIS. (Visit http://www.besafenet.com/media/superfund_2009.shtml)

Executive Summary

"Today our nation faces a new threat to the health and safety of the American people—
disruption and damage at Superfund sites caused by extreme weather conditions
brought on by climate change. Hazardous waste sites can discharge and release large
quantities of toxic substances when subject to flooding, tornados and hurricanes. The
increased costs from cleanup and disruption caused by extreme weather events place a
tremendous financial burden on the already financially ailing Superfund program.

Extreme weather events brought on by climate change is a significant threat to
Superfund sites, the worst contaminated sites in the country. Hurricanes, tornados and
intense heavy rains leading to flooding are occurring more often and with greater
intensity and have dispersed toxic contamination at Superfund sites. As these events
are becoming more frequent and more intense, climate-change related weather events
are posing a significant threat to the future integrity of many Superfund toxic waste
sites. "

Chapter 1: Climate Change and Extreme Weather Conditions

"As the climate warms in response to increasing atmospheric greenhouse gases,
escalating changes in extreme weather are expected. It has been well established in
recent scientific reports that the intensity of these extreme events will increase in the
future. For instance, the International Panel on Climate Change (IPCC), a preeminent
scientific research group on climate change comprised of the world’s leading scientists,
has issued a series of reports on the increase of climate change-related weather
events. The most recent report concluded that “warming of the climate is unequivocal,
as is now evident from observations of increases in global average air and ocean
temperatures, widespread melting of snow and ice, and rising global average sea
levels." Their reports join many others in demonstrating there is a scientific consensus
that the earth is warming primarily as a result of emissions from human activities. This
global warming will lead to serious, potentially catastrophic impacts including increased
flooding, drought, and hurricane intensity.

There is growing scientific evidence that a warming world will be accompanied by
changes in the intensity, duration, frequency, and geographic extent of weather and
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cont’d

94-8

decision on the remaining approximately 30 percent of these radionuclides would
be decided as soon as practicable, but no later than 10 years from issuance of

the initial Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected (see below).

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.

Public involvement: Because of the interest in public participation expressed in

the comments received on the Revised Draft EIS, DOE has decided that, should

the Phased Decisionmaking Alternative be selected, DOE would seek additional
public input prior to the Phase 2 decision regardless of the exact NEPA process
utilized. Specifically, public involvement would continue until final decisions are
made and implemented. Public meetings would continue to be held on at least a
quarterly basis, and additional meetings would be held as necessary to assure timely
communication with the public. DOE and NYSERDA would continue to support
the West Valley Citizen Task Force, which is expected to remain in place during this
time.

NYSERDA would assess results of site-specific studies and other information
during Phase 1. NYSERDA expects to prepare an EIS, or to supplement the
existing EIS, to evaluate the Phase 2 decision for the SDA and balance of
WNYNSC. In accordance with SEQR requirements, a public comment period
would be held by NYSERDA along with public meetings to further solicit
stakeholder input.

High-level radioactive waste tanks: DOE recognizes and has been managing the
hazard associated with the underground tanks in the Waste Tank Farm. Following

removal and solidification of the majority of the Waste Tank Farm inventory,
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Center for Health, Environment & Justice (CHEJ)

climate extremes. This is expected to lead to an increase in areas affected by drought,
more frequent and intense heavy downpours with a higher total rainfall, more frequent
heat waves and warm spells, and more intense hurricanes and tornados.8,9 In recent
decades, there is already evidence that extreme rainfall has increased in some regions,
leading to an increase in flooding. For example, many believe the heavy rain and
subsequent flooding in the Midwest in June 2008 was a climate change-related extreme
weather event. The flooding there has been compared to intense rain and flooding that
occurred in 1993 which were thought to be a once-in-500-years event.

These changes in extreme weather will have a significant impact on all sectors of the
economy and the environment—including Superfund toxic contaminated sites—and will
impact people's health and well-being. Climate change-related extreme weather
conditions cause property damage, injury, loss of life and threaten the existence of
some species and ecosystems. From 1980 to 2006, there were 70 weather-related
disasters in the United States with overall damages exceeding $1 billion. Such impacts
are among the most serious challenges to society in coping with a changing climate.
However, it may be that the more insidious impacts are harder to fully ascertain and
may pose much greater risks, such as the long-term impacts of flooding hazardous
waste sites and spreading highly toxic chemicals throughout a community.

Despite the growing evidence, it is difficult to fully determine if a specific extreme
weather event is due to a specific cause, such as increasing greenhouse gases. There
are two reasons for this: 1) extreme weather events usually are caused by a
combination of factors; and 2) a wide range of extreme events are a normal occurrence
even in an unchanging climate. This is because some factors, such as sea surface
temperatures, may be strongly affected by human activities, while others may not.
Science is just not able to conclusively detect the influence of a human activity on a
specific extreme weather event. Nevertheless, the scientific analysis of global warming
over the past century strongly suggests it is likely that extreme weather events, such as
heat waves, have increased due to greenhouse warming, while the likelihood of others
events, such as frost or extremely cold nights, has decreased.

Atlantic Hurricanes

One example of escalating extreme weather conditions is the increased intensity of
hurricanes. An analysis of the latest scientific research by the U.S. Climate Change
Science Program, working with the National Oceanic and Atmospheric Administration,
drew the following conclusions about hurricanes.

= Since approximately 1970, the Atlantic Ocean tropical storms and hurricane
destruction potential has increased substantially. For instance, over the past two
decades, there has been an increase in extreme wave height characteristics associated
with more frequent and intense hurricanes.

u It is very likely that the greenhouse gas increases linked to human activities have
contributed to increased sea surface temperatures in the hurricane formation region.
Since there is a strong connection between Atlantic tropical sea surface temperatures
and Atlantic hurricane activity, this suggests a human contribution to recent hurricane
activity.

94-8
cont’d

DOE has developed and is implementing actions to reduce the potential for a leak
from the underground tanks. Specifically, it is working to install a tank and vault
drying system designed to dry the liquid heel remaining in the waste tanks. The
installation of this system and the drying of the tank inventories is part of the
Interim End State or EIS starting point. In addition to drying the tanks to reduce
the potential for a leak, DOE operates the groundwater pumping system that
reduces groundwater seepage into the tank vaults while still maintaining a hydraulic
gradient so that any liquid flows into, rather than out of, the vault system. DOE
also maintains the tank leak detection equipment located in the tank pans and vaults
and regularly samples the monitoring wells surrounding the tank vaults to ensure no
leakage into the groundwater. Mitigation measures would be taken if any leakage
were detected. It should be noted that none of the high-level waste tanks has ever
leaked. While there is no quantitative estimate of risk from the tanks while the
contents are being dried, it is clear that the risks are being further reduced by tank

drying.

Additionally, much of the residual contamination in the tanks is attached

(i.e., “fixed”) to metal surfaces and is not readily mobile. Chapter 2, Section 2.3.1,
of this EIS, as well as text in the Phase 1 Decommissioning Plan for the West Valley
Demonstration Project (Phase 1 Decommissioning Plan), have been clarified to
acknowledge that the liquids remaining in the tanks will be dried as a result of
installation and operation of the tank and vault drying system and that this drying
will be complete before any Waste Tank Farm decommissioning actions are
initiated.

Offsite Contamination: The contamination at the juncture of the Niagara River and
Lake Ontario was the result of releases from the site when reprocessing operations
were in progress. The environmental contamination from current operations is
minimal (below established standards), as demonstrated by the results from the
ongoing environmental monitoring program. The decommissioning measures to
manage the North Plateau Groundwater Plume and other sources of contamination
at WNYNSC would reduce the consequences to humans and the environment.

Compliance with NEPA and SEQR: If the Phased Decisionmaking Alternative is
selected and documented in DOE’s Record of Decision and NYSERDA'’s Findings
Statement, cleanup would occur in two separate phases. As part of the description
of the decommissioning activities under the Phased Decisionmaking Alternative,
Chapter 2, Section 2.4.3.3, of this EIS provides a discussion of the data collection,
studies, and monitoring that would be performed during implementation of Phase 1,
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w For North Atlantic and North Pacific hurricanes, it is likely that rainfall, wind speeds,
and storm surge levels will increase in response to human-caused global warming.
Hurricane activity models under climate change scenarios predict that tropical Atlantic
sea surface temperatures will warm dramatically during the 21st century with
temperatures in the atmosphere closest to the surface warming even more so. These
hurricane models indicate that while Atlantic hurricanes and tropical storms will be
substantially reduced in number, they will be stronger with significantly more intense
rainfall.

As the cli h g lated th ts are b ing more
frequent and more i they are posing a significant threat to the future

integrity of many Superfund sites. The strong winds of hurricanes and tornados
can cause sngnlﬁcant damage such as dlsruphng contaminated soils and moving

waste barrels long dist: ord ive liners covering dangerous
toxic waste dumps. Floodmg can dlslodge burled waste, displace chemicals
stored above g d, and sp tion in soil.

Extreme weather conditions that have impacted Superfund sites include
Hurricanes lke in 2008, Katrina and Rita in 2005, and Ivan in 2004; tornadoes in
Oklahoma and lowa in 2008 and related flooding in lowa, Kansas, and Missouri in
2008.

In the Gulf Coast region alone, 56 Superfund sites were impacted by hurricanes
from 2004 to 2008. This region is one of the most heavily industrialized and
polluted areas in the nation. Hurricane force winds and floodwaters stirred up
toxic chemicals, oil and pesticides and disp d them across the region.”

= Eliminate Discounting. The agencies inappropriately use discounting in their cost
analysis of the cleanup options. The total costs of their analysis should be an
undiscounted cost. The economic technique known as ‘discounting’ undervalues
important environmental resources like the Great Lakes and sole source aquifers, as
well as future generations. The economists who authored the FCA Study critiqued the
use of discounting in nuclear waste cleanups over long time periods for the following
reasons. In standard capital investments, a discount rate is applied to account for future
interest earnings. For instance, at a 3 percent discount rate, $103 next year has a
present value of $100 today, because $100 is the amount one would have to put in the
bank today at 3 percent interest, in order to end up with $103 next year. But, since West
Valley's waste is radioactive for tens of thousands of years, a cost analysis should start
out with at least a review over the next 1,000 years as a first step.

Over periods of 1000 years, any substantial discount rate implies that the health and
wellbeing of future generations has no present value—or no worth to us today. Since
the cleanup options are meant to protect the public for many generations, we cannot
reasonably assume that there is no value to public heath in the year 1000. Also, the
existence of regulatory requirements for protection of sites that will remain dangerous
for 1,000 years must imply that we care today about health hazards that will be
experienced in 3008. Costs and benefits incurred in that distant year must have a
significant present value; otherwise, we could ignore them and we could “prove” via
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as well as the purpose of each of these activities. The overall intent of these Phase 1
activities is to further characterize the site and to research technology developments
and engineering to aid consensus decisionmaking for Phase 2 actions.

DOE and NYSERDA believe that this EIS fulfills the requirements of NEPA

and SEQR. The environmental impacts of implementing Phase 1 of the Phased
Decisionmaking Alterative are described for each resource area in Chapter 4 of
this EIS. If this alternative is selected, the options for Phase 2 (exclusive of the
SDA) are sitewide removal of the remaining facilities and contamination (Sitewide
Removal Alternative), close-in-place of the remaining facilities and contamination
(Sitewide Close-In-Place Alternative), or a combination of activities from these
two alternatives. For the SDA only, NYSERDA is also considering continued
active management consistent with permit and license requirements. For each
resource area, Chapter 4 discusses the impacts that would occur if either removal
or close-in-place is selected for Phase 2. The chapter also discusses which
alternative(s) bound the impacts in the event that continued active management is
selected for the SDA. The short-term impacts of a Phase 2 decision that involves
continued active management of the SDA are bounded by either the removal or
close-in-place impacts. The post-decommissioning impacts of a continued active
management decision for the SDA, which include staffing, occupational exposure,
and waste generation related to SDA monitoring and maintenance, as well as
long-term impacts on public health and safety, would be similar to the no action
impacts for the SDA.

DOE has not segmented the activities proposed in this EIS; instead, DOE

has prepared this single, comprehensive EIS for the decommissioning and
long-term stewardship of WNYNSC. This EIS adequately analyzes the totality

of environmental impacts, including costs, of a broad spectrum of reasonable
alternatives that meet the respective purposes and needs of DOE and NYSERDA
(Sitewide Close-In-Place, Phased Decisionmaking, and Sitewide Removal), as well
as the No Action Alternative.

While the Phased Decisionmaking Alternative temporarily defers a final decision
on the disposition of the Waste Tank Farm, the NDA, and the Construction and
Demolition Debris Landfill, DOE believes that the impacts of this deferred decision
are adequately analyzed within this current EIS. Of course, as with all tiered
decisions, DOE would continue to assess the results of any site-specific studies
along with any emerging technologies to ascertain whether or not a Supplemental
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discounting that it is not cost-effective to spend anything today on our successors a
thousand years down the road. At a discount rate of 1.4 percent, considered low by
many economists, $1 million in 3008 has a present value of $1 today. Thus it would not
be worth spending more than $1 today to prevent $1 million of harm in 3008. To validate
the commonsense idea that outcomes in 3008 matter today, the discount rate must be
no more than zero. If we care about the long-term impacts of today’s nuclear
waste, then the only supportable discount rate is zero. While the choice of a
discount rate for short term decisions is an economic question, the choice of an
intergenerational discount rate is a matter of ethics and policy. The value of future lives
is a strong argument for not using an economic discount rate in this analysis.

= Public Disclosure is Inadequate. There appears to be a major discrepancy in the
two documents; the DEIS states that DOE will be involved in both Phase | & 2 of the
Phased Decision Making Alternative. But, the Decommissioning Plan appears to
describe a situation where DOE could leave the site and any responsibility at the end of
Phase | in approximately 30 years. If this were the case, it could leave New York State
with the responsibility for cleaning up an estimated 99% of the site's radioactivity. This
would obviously be a major change, yet there are only a few references in the Plan. It is
critical that DOE confirm they will i their responsibility and i t
to fully remediate the site.

94-9
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EIS is warranted prior to any Phase 2 decision. Based upon data available to date,
however, DOE believes this EIS adequately evaluates the environmental impacts
associated with the range of reasonable alternatives and the Agency has vigorously
resisted all efforts to “segment” this single comprehensive decommissioning EIS
into separate NEPA documents.

It is NYSERDA’s position that segmentation under SEQR refers to the

improper division of one project into multiple smaller projects to circumvent
SEQR requirements. NYSERDA does not believe that improper segmentation
would be involved under the Phased Decisionmaking Alternative because the
Phase 1 actions proposed under the Preferred Alternative would be independent
of and would not bias actions conducted in Phase 2. In other words, the actions
proposed under Phase 1 would not automatically trigger certain actions under
Phase 2; to the contrary, DOE and NYSERDA could opt for any alternative or
combination of alternatives during Phase 2. The test for improper segmentation is
whether or not projects (in this case Phase 1 and Phase 2) are interdependent. In
this case, they are clearly not.

Please see the response to Comment no. 94-4 for a discussion of monitoring and
institutional controls.

Funding for emergency response to toxic releases: Although the estimated costs of
monitoring and maintaining institutional controls for the Sitewide Close-In-Place
Alternative are included in Chapter 4, Section 4.2, funding of these activities,
including for emergency response to toxic releases, is not within the scope of this
EIS.

This EIS was prepared to evaluate the environmental impacts of the alternatives
for decommissioning and/or long-term stewardship of WNYNSC, a legally
required step to support a decision on a course of action. The U.S. Congress

and the President are responsible for establishing funding levels for various
Federal Government programs, while the New York State Legislature and the
Governor are responsible for establishing funding levels for state government
programs. Implementation of the decision made in DOE’s Record of Decision and
NYSERDA’s Findings Statement is contingent on the level of funding allocated.

The analysis in this EIS recognizes the potential for climate change to influence
the long-term consequences of waste management. Climate changes, whether
natural or influenced by human actions, could change the nature and amount of
precipitation. Appendix H, Section H.3.1, of both the Revised Draft EIS and
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Commentor No. 94 (cont’d): Anne Rabe, Coordinator,

Center for Health, Environment & Justice (CHEJ)

94-9

94-10

the Final EIS discusses the sensitivity of groundwater flow to changes in annual
precipitation. The revised erosion prediction used for the unmitigated erosion

dose analysis is based on the assumption that storms could occur more frequently
than indicated by current records. This prediction includes the effects of storms of
greater severity than the one that occurred in the region in August 2009. The use of
this higher erosion rate associated with an elevated precipitation rate is discussed in
Appendix H, Section H.2.2.1. Chapter 4, Section 4.3.5, has been revised to include
a discussion of how the uncertainties about future climate change are addressed in
this EIS.

DOE and NYSERDA acknowledge the commentor’s objection to discounting
and interest rates used in the cost-benefit analysis included in the Revised Draft
EIS. Please see the Issue Summary for “Questions about Cost-Benefit Analysis”
in Section 2 of this CRD for further discussion of this issue and DOE and
NYSERDA'’s response.

The cost-benefit analysis presented in Chapter 4, Section 4.2, of the Revised

Draft EIS was performed to support NRC’s request for cost-benefit information
consistent with its as low as is reasonably achievable (ALARA) analysis guidelines.
This cost-benefit analysis follows the principles in the NRC ALARA guidance
presented in NUREG-1757, “NRC Consolidated Decommissioning Guidance.”
The analysis in Section 4.2 has been revised for this Final EIS and uses several
relatively low discount rates (1, 3, and 5 percent) to investigate the sensitivity of the
results to lower discount rates.

DOE and NYSERDA acknowledge the commentor’s concern about continued DOE
participation in the cleanup of the WNYNSC site. DOE will remain on site until

it completes its responsibilities as assigned under the West Valley Demonstration
Project Act. DOE would not leave the site after completion of the Phase 1 actions
because it would not have completed the actions required under the Act. The
description of the Phased Decisionmaking Alternative in Chapter 2 of this EIS has
been revised to clarify this, and the wording in the Phase 1 Decommissioning Plan
has been revised to avoid the implication that DOE would leave the site at the end
of Phase 1.
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Commentor No. 95: West Valley Citizen Task Force

THE WEST VALLEY CITIZEN TASK FORCE

May 27, 2009

Ms. Catherine Bohan, EIS Document Manager
West Valley Demonstration Project

U.S. Department of Energy

P.O. Box 2368, Germantown, MD 20874

RE: West Valley Citizen Task Force Comments on the Revised Draft Environmental Impact
for D issioning and/or Long-Term Stewardship at the West Valley

Demonstration Project and Western New York Nuclear Service Center — November 2008.

Dear Ms. Bohan,

These comments on the Revised Draft Envir | Impact for Decc issioning and/or
Long-Term Stewardship at the West Valley Demonstration Project and Western New York Nuclear
Service Center — November 2008 (DEIS) have been prepared by the West Valley Citizen Task Force.

The West Valley Citizen Task Force supports all Phase 1 activities being accomplished without delay.
Further, the CTF supports the full site-wide removal alternative. In the event that the Phased
Decisionmaking Alternative is selected, the CTF would support a Record of Decision for Phase 1 and
insists that a supplemental EIS be required for Phase 2.

Background

After being convened by NYSERDA and DOE, the West Valley Citizen Task Force (CTF) held its first
meeting on January 29, 1997. At that meeting we approved and adopted our Ground Rules. Those
Ground Rules include, as a major purpose, for the CTF to “assist in the development of a preferred
alternative for the completion of the West Valley Demonstration Project and cleanup, closure and/or
long-term management of the facilities at the site.”

The CTF met for approximately 18 months and, on July 29, 1998, issued a Final Report setting forth our
Policies and Priorities and Guidelines for the Preferred Alternative. We draw your attention to the Final
Report which is attached. Some elements of the Final Report have been implemented, such as
vitrification, emptying the drum cell, and removal and shipment of the spent fuel assemblies. We stand
by the conclusions reached in our Report for the elements which have not yet been implemented.

West Valley Citizen Task Force
c/o The Logue Group
PO Box 270270 — West Hartford, CT 06107
860-521-9122

95-1

95-1

DOE notes the comment. See the following detailed responses.
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

Since the issuance of the Report, we have met monthly with DOE and NYSERDA to stay apprised of the
progress on cleanup activities and planning at the West Valley Demonstration Project (WVDP) and the
Western New York Nuclear Service Center and to provide input on the development of a preferred
alternative. We believe this level of active and ongoing involvement provides us with a unique and
informed perspective to comment on the DEIS.

Below and attached are our comments. The General Comments, immediately following, set forth broad
philosophical principles and additional examples or support for our concerns. Also attached are a
number of specific comments on particular parts of the document.

The CTF appreciates the progress to date and the work of the Core Team agencies in arriving at a
Preferred Alternative, something that was missing from the 1996 DEIS. The Core Team agencies are to
be commended for overcoming significant differences and for working together. The CTF appreciates
that DOE and NYSERDA are planning to accomplish cleanup work at the Site that the CTF deems
essential including the removal of the source area of the North Plateau Groundwater Plume and a
significant number of the contaminated facilities. However, for the reasons stated below we contend
that further analysis will result in the sensible conclusion of the need for site-wide removal.

General Comments

There are a number of themes which run through our comments and which, if addressed, would result
in changes we would like to see reflected in the Final EIS and Record of Decision.

Concerns with Phased Decision Making and Future Public Engagement
Fundamental concerns with the conclusions and assumptions in the DEIS include:

e The Phased Decisionmaking Alternative is tantamount to an Interim Remedial Action. A
determination of impacts for issuance of a FINAL EIS for Phase 2 is not possible without a
comprehensive determination of action and subsequent impacts. Therefore, if the Phased
Decisionmaking Alternative is selected, a FINAL EIS and ROD cannot be issued for other than
Phase 1 activities.

95-2

o The Phased Decisi king approach c in the Preferred Alternative postpones the
ultimate decision as to the level of cleanup and disposition of the wastes at the Site for an
unnecessarily long time which is unacceptable. The CTF expects:

a. Studies should be conducted starting immediately and the final decision should be made
as soon as practicable but no later than ten years.

b. The opportunity for public review and comment contained in this DEIS may be sufficient
for the Phase 1 decisions. However, any future decisions that will result in the full
cleanup and closure of the WVDP and the cessation of DOE involvement or in the
possible long-term storage or disposal of wastes at the Site must be subject to
additional NEPA/SEQRA public review and comment.

95-3

Page 2

95-2

95-3

DOE’s position is that all of the alternatives addressed in this EIS are complete and
consistent with NEPA requirements. For the Phased Decisionmaking Alternative,
Phase 2 impacts are bounded by the impacts determined for the Sitewide Removal
and Sitewide Close-In-Place Alternatives as presented in Chapter 4 of this EIS.
NYSERDA expects to prepare an EIS, or to supplement the existing EIS, to
evaluate Phase 2 decisions for the SDA and balance of WNYNSC.

If the Phased Decisionmaking Alternative is selected for implementation, DOE
and NYSERDA would comply with NEPA and SEQR requirements in making the
Phase 2 decision.

Also note that the term “Interim Remedial Action” is taken from CERCLA.
WNYNSC is not a Federal CERCLA site.

If the Phased Decisionmaking Alternative is selected for implementation, DOE and
NYSERDA agree that prompt decisions regarding Phase 2 would be preferable.
The Phased Decisionmaking Alternative included in the November 2008 Revised
Draft EIS allowed for a Phase 2 decision to be made anytime after the Phase 1
decision, but no later than 30 years from issuance of the initial DOE Record of
Decision and NYSERDA Findings Statement, if the Phased Decisionmaking
Alternative were to be selected. In response to public comments expressing
concern about the length of time that could elapse between the Phase 1 and
Phase 2 decisions, DOE and NYSERDA have reconsidered this timeframe for
making a Phase 2 decision. As a result, the Phased Decisionmaking Alternative
presented in this Final EIS specifies that a Phase 2 decision would be made no
later than 10 years after issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative is
selected.

Because of the interest in public participation expressed in the comments

received on the Revised Draft EIS, DOE has decided that, should the Phased
Decisionmaking Alternative be selected, DOE would seek additional public

input prior to the Phase 2 decision regardless of the exact NEPA process utilized.
Specifically, public involvement would continue until final decisions are made and
implemented. Public meetings would continue to be held on at least a quarterly
basis, and additional meetings would be held as necessary to assure timely
communication with the public. DOE and NYSERDA would continue to support
the West Valley Citizen Task Force, which is expected to remain in place during this
time.
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

c. Ifan ongoing assessment period occurs, there will be many interim decisions and site
work which will have far reaching impacts on human health and the environment, these
decisions and the planning for the work should be subject to regular ongoing
consultation with the public.

e Even if full site cleanup is selected in the FEIS and ROD, important decisions remain concerning
implementation. If the Phased Decisionmaking Alternative is selected even more significant
decisions about the future of the Site are deferred. In either of these events, the public should
not only be involved but should actively participate in influencing agency decisions. The agencies
should:

95-3
cont’d

o Commit to continuing public engagement through the CTF,

o Allow for a public representative on the Core Team, and

o Commit in the FEIS to an appropriate EIS and NEPA process for any Phase 2 decision, if
the Phased Decisionmaking Approach is selected.

e DOE and NYSERDA should make commitments in preparing for and conducting regulatory
reviews, permitting and licensing processes overseen by other appropriate agencies to seek and
incorporate the views of the community in making decisions regarding the future of the Site.

95-4

Long Term Risks and Site Suitability

e Site Suitability. Underlying the CTF’s goal that the cleanup result in unrestricted release of the
Site is the assertion that the Site is not suitable for the long-term storage of long-lived
radionuclides. In the years since the Site was selected and the facilities constructed, the
government and the public has come to more clearly understand the dangers associated with
radioactive wastes and the conditions and criteria that will maximize protection of human
health and safety and the environment during the dli repre storage
and disposal of radioactive materials. The Western New York Nuclear Service Center Site does
not meet existing NRC licensing criteria. Because the Site does not meet current licensing
criteria, a logical assumption is that it is not safe for the long-term storage or disposal of wastes.
Therefore, the CTF maintains as a goal the release of the Site for unrestricted future use of the
land. The Site should not be used for long-term waste storage.

95-5

e There is significant risk associated with radionuclides remaining at the Site in their present state
for a prolonged period. A more thorough analysis of risks, erosion modeling, volumes of waste
and transportation methods will: a) revise the current analysis, b) require revision of the EIS, and
¢) indicate that removal of wastes is the most prudent option. We contend; 95_6

o Institutional controls likely may not endure for as long as projected,

o Dose modeling seems understated compared to earlier estimates,

o Erosion estimates seem understated,

Page 3

95-4

95-5

95-6

NYSERDA would assess results of site-specific studies and other information
during Phase 1. NYSERDA expects to prepare an EIS, or to supplement the
existing EIS, to evaluate Phase 2 decisions for the SDA and balance of WNYNSC.
In accordance with SEQR requirements, a public comment period would be held by
NYSERDA along with public meetings to further solicit stakeholder input.

DOE and NYSERDA activities at WNYNSC are regulated through a variety of
regulatory review, permitting, and licensing processes overseen by Federal and state
authorities. These processes are referenced and discussed in Chapter 1, Section 1.3,
and Chapter 5 of this EIS.

DOE acknowledges the commentor’s support for the Sitewide Removal Alternative.
The decision on the selected course of action and supporting rationale will be
documented in DOE’s Record of Decision and NYSERDA'’s Findings Statement.
The site characteristics, both hydrologic and erosional, are considered in the long-
term performance assessment included in this EIS. 1f DOE and NYSERDA choose
close-in-place management for any radioactive waste remaining after completion of
decommissioning activities, such closure would be coordinated with the appropriate
regulatory authorities in accordance with applicable standards.

Please see the response to Comment no. 95-2.

This EIS makes no projection about the durability of institutional controls. The EIS
analyses are based on the following bounding conditions: (1) ongoing institutional
controls and (2) permanent loss of institutional controls after 100 years. It is
expected that future impacts would lie between those two bounds, and the specific
consequences would depend on the specific nature and timing of future human
actions.

The projections of long-term doses are lower than the 1996 estimates because:

(2) the performance assessment models have been revised to include more specific
features (gully development, more realistic modeling of flow around engineered
barriers) and (2) the in-place closure barrier designs have been refined to more
effectively divert precipitation away from contaminants and to inhibit intrusion.

Please see the Issue Summary “Questions about Long-term Erosion Modeling” in
Section 2 of this CRD for a discussion of this issue and DOE’s response.

The analysis in this EIS recognizes the potential for climate change to influence
the long-term consequences of waste management. Climate changes, whether
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

o The impacts of climate change and extreme weather events have not been adequately
addressed,

o Impacts to engineered barriers are unpredictable,

o There is an inherent danger when dealing with radionuclides, chemical and other
hazardous materials,

o Any event that causes a major release of material from the Site will contaminate the
Lower Great Lakes which are a priceless natural resource, and

o Any event that causes a major release of material from the Site will contaminate one of
the largest bodies of freshwater in the world, which presently serves as the water
supply of Buffalo and many other communities in Western New York, as well as Ontario
and other downstream communities in the United States and Canada.

95-6
cont’d

e The Policies and Priorities articulated in the CTF 1998 Final Report support the work in the
proposed Preferred Alternative Phase 1. The CTF strongly encourages that this work be
completed without further delay and in a manner that facilitates and does not impede future
complete cleanup of the Site. The CTF desires that performance measurements for this work be
clearly articulated and adhered to.

e The CTF stands by the Policies and Priorities articulated in its 1998 Final Report. Including, 95-7

among others:

o Protection of long-term human health and safety and of the environment is paramount.

o Given the CTF’s knowledge of the geologic, hydrologic and climate conditions, the Site
does not appear to be suitable for long term, permanent storage or disposal of long-
lived radionuclides. The level of risk from exposure is such that reliance on institutional
controls over a prolonged period, hundreds or thousands of years, is not feasible.

e Analyses and studies should be performed during Phase 1 which assess the best methods of site
decommissioning. Based on other studies and information available to us, we expect that the
new studies will support the eventual goal of a full cleanup of the Site.

95-8

Need for Studies and Evaluations to Support Phase 2 Decisions

e The CTF understands that not all critical information, characterizations, studies and technologies
may exist at this time to make a conclusive decision on the procedures and methodologies for
removal of wastes. The CTF also understands that no long-term storage or disposal solution
exists for orphan and Transuranic wastes at this time. The CTF further understands that
technological advances may increase the safety of waste retrieval processes with potentially
lower costs. As its name implies, the West Valley Demonstration Project, because of its small
size and special circumstances as a commercial and government facility, is a suitable site to
develop and pilot new and emerging technologies to remove onsite buried waste and the High
Level Waste Tanks. As with the vitrification process, those new techniques and technologies will

Page 4

95-7

95-8

natural or influenced by human actions, could change the nature and amount of
precipitation. Appendix H, Section H.3.1, of both the Revised Draft EIS and

the Final EIS discusses the sensitivity of groundwater flow to changes in annual
precipitation. The revised erosion prediction used for the unmitigated erosion

dose analysis is based on the assumption that storms could occur more frequently
than indicated by current records. This prediction includes the effects of storms of
greater severity than the one that occurred in the region in August 2009. The use of
this higher erosion rate associated with an elevated precipitation rate is discussed in
Appendix H, Section H.2.2.1. Chapter 4, Section 4.3.5, has been revised to include
a discussion of how the uncertainties about future climate change are addressed in
this EIS.

A text box has been added to Chapter 4, Section 4.1.10 to acknowledge the limited
data about the long-term performance of the engineered barriers and to direct the
reader to the discussion of conservative assumptions made for the EIS analysis.

DOE and NYSERDA note the comment on the inherent danger when dealing with
radionuclides, chemical and other hazardous materials. This EIS accounts for the
human health risks from exposure to radionuclides and chemicals; the results of this
analysis are presented in Chapter 4.

This EIS analyzes the radiological and nonradiological consequences of minor
and major events to postulated onsite receptors and postulated near and distant
downstream water users.

Please refer to the Issue Summary “Concerns about Potential Contamination of
Water” for a discussion of this issue and DOE’s and NYSERDA’s response.

DOE and NYSERDA acknowledge the commentor’s support for the activities

to be performed under Phase 1 of the Phased Decisionmaking Alternative and,

if the alternative is selected, intend to conduct Phase 1 in a manner that would

not preclude the selection of any Phase 2 alternative. DOE and NYSERDA are
committed to protecting long-term human health and safety and the environment.
Site geologic, hydrologic, and climate characteristics are considered in the long-
term performance assessment in this EIS, as are long-term human health impacts in
the event of loss of institutional controls.

A variety of studies is expected to be performed during Phase 1 to support a
decision about Phase 2 actions if the Phased Decisionmaking Alternative is
selected. These are discussed in Chapter 2, Section 2.4.3.3, of this EIS. As
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

be valuable in facilitating a proper cleanup and could serve as a stimulus for similar action
elsewhere.

o The CTF insists that no additional wastes will be brought to WVDP for treatment or storage. I | 05-9

e The CTF recognizes a number of the decisions for the Site are impacted by national
considerations and political decisions concerning the long-term disposition of high-level
radioactive wastes. Consequently, some wastes could remain at the Site for a period of several
decades after exhumation while awaiting relocation to a high-level radioactive waste repository.
The CTF expects that all decisions regarding such wastes will be guided by the conclusion that
the only appropriate, final action with regard to these wastes is for them to be removed from
the Site.

During such time as this larger question of a national high-level waste repository or the ability of
other facilities within the DOE complex to store wastes awaiting a determination on a national
repository, the CTF insists that the WIR determination not be used and that wastes on the Site
will be exhumed and temporarily stored in a manner that allows for its monitoring to readily,
safely and regularly determine if the materials are leaking or migrating.

95-10
The CTF expects that all wastes be excavated and placed in a structure for temporary storage
where monitoring and retrieval for repackaging and recontainment, if necessary, will be
relatively easy. Short term studies should be conducted to ensure that this temporary storage
can be accomplished safely.

The CTF expects that any structures built to contain wastes in the ground or above the ground at
the Site will be constructed to withstand severe natural events such as tornadoes, earthquakes,
and the hazards of flooding and erosion. The CTF expects that such structures also have the
ability to withstand intentionally destructive acts. The CTF expects that all wastes that remain at
the Site will be stored in such a way that they can be retrieved if the containment system and/or
packaging fail. The CTF expects that an alternative storage system will be developed so as to be
readily available should the primary containment system fail.

e Specific Commitments to Assessments and Pilot Studies. The CTF encourages DOE and NYSERDA
to conduct assessments studies and pilot projects with the purpose of assessing technologies
and processes for safely removing the high-level waste tanks, the NRC-Licensed Disposal Area
and the State-Licensed Disposal Area. These activities should be initiated at the outset of Phase
1 so as to ensure timely planning and decision making. The public should be fully informed and
consulted in these efforts.

95-11

As part of the ongoing permitting process for the Part 373/RCRA program, the New York State
Department of Environmental Conservation (NYSDEC) may require mechanisms for assessments
and continuation of work. Such permitting requirements might include activities such as pilot
exhumation studies and projects. The CTF encourages DOE and NYSERDA to commit to such
Page 5
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95-10

stated in the description of the Phased Decisionmaking Alternative, if the Phased
Decisionmaking Alternative is selected, the options for Phase 2 (exclusive of the
SDA) are sitewide removal of the remaining facilities and contamination (Sitewide
Removal Alternative), close in place of the remaining facilities and contamination
(Sitewide Close-In-Place Alternative), or a combination of activities from these two
alternatives. For the SDA only, NYSERDA is also considering continued active
management consistent with permit and license requirements.

DOE and NYSERDA acknowledge the commentor’s concerns. It is not consistent
with DOE policy to bring additional waste to the WNYNSC site. Waste treatment
and disposal were addressed in the Final Waste Management Programmatic
Environmental Impact Statement for Managing Treatment, Storage, and Disposal
of Radioactive and Hazardous Waste (WM PEIS) (DOE/EIS-0200-F) (DOE 1997).
WNYNSC was not considered as a site for treatment and disposal in the WM PEIS
and its Records of Decision.

DOE and NYSERDA acknowledge the commentor’s recommendations about the
decision to be made regarding waste management. It may be noted, however, that
the principal purpose of this EIS is to analyze the environmental consequences of
alternative decommissioning approaches.

Regarding the specifics of the comment, although the Administration expressed its
intent in the 2010 budget request to terminate the Yucca Mountain program while
developing nuclear waste disposal alternatives, DOE remains committed to meeting
its obligations to manage and ultimately dispose of high-level radioactive waste and
spent nuclear fuel (see Chapter 1, Section 1.6.4, of this EIS). The Administration
intends to convene a blue ribbon commission to evaluate alternative approaches

for meeting these obligations and will provide recommendations that will form the
basis for working with Congress to revise the statutory framework for managing
and disposing of high-level radioactive waste and spent nuclear fuel.

The implementation of the waste incidental to reprocessing (WIR) process is
discussed in this EIS for those waste streams to which it could possibly apply
(e.g., see Chapter 4, Section 4.1.11, of this EIS). Use of the WIR process is at
the discretion of DOE. A determination that waste is incidental to reprocessing
and can be managed as low-level radioactive or transuranic waste depends

on meeting the criteria developed to protect human health that is documented
in DOE Manual 435.1, “Radioactive Waste Management Manual,” and the
NRC February 2002 policy statement prescribing the use of NRC’s License
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

projects in the EIS and not simply through what may be required by NYSDEC. In addition, the CTF
understands that the RCRA process has public participation components; nonetheless, the CTF
strongly encourages NYSDEC, DOE and NYSERDA to make these processes robust and ensure
public participation beyond the minimally required processes.

Other Comments
e The CTF has expressed concerns with past decreases in environmental monitoring and expects
that environmental monitoring will be increased commensurate with Phase 1 and other work
performed at the Site.

|

e Although the CTF understands that Nuclear latory C ission dec criteria
are used to evaluate alternatives in relation to doses to a human receptor, the lack of discussion
of environmental impacts associated with non-dose related radioactive releases fails to
acknowledge the potential harm to other species or the cumulative impacts of slow releases.

95-13

95-14

e We acknowledge and concur with NYSERDA comments contained in the NYSERDA View. I |

Conclusion

Additional specific comments on the DEIS are attached, as is our 1998 Final Report. In conclusion, we
reiterate the following key points:

1. We support the proposed work associated with the Phase 1 decision.

2. We support the Site-Wide Removal Alternative.
95-1
cont’d

3. We consider the Phased Decision Making Alternative to be tantamount to an interim remedial
action. In the event that the Phased Decision Making Alternative is selected, the CTF would
support a Record of Decision for Phase 1 and insists that a supplemental EIS be required for
Phase 2.

4. We stand by the lusions and r dations of our 1998 Final Report.

5. We expect that additional assessments, analyses and studies will be performed, especially with
respect to long-term erosion modeling, the transportation analysis and waste volume
exhumation disposal estimates, and risk assessments. We anticipate that these will result in
significant recalculations of both cost and risk that will likely show full site cleanup and
unrestricted release as the preferred final decision. Further, we expect that these efforts could
begin immediately and a final decision made within 10 years.

95-15

Page 6
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95-12

95-13

95-14
95-15

Termination Rule as the decommissioning criteria for WNYNSC (67 FR 5003).
DOE and NYSERDA acknowledge the commentor’s preference that the WIR
process not be used.

To the extent possible, any wastes that would be excavated would be shipped

off site. This EIS addresses the possibility of temporary storage of orphan

waste pending the availability of disposal capacity. As addressed in Chapter 2,
Section 2.5.1, however, indefinite onsite storage would not meet the purpose and
need of this EIS.

Depending on the nature and quantities of the materials to be contained within the
structures, any structures built to support implementation of a decommissioning
alternative would be constructed to meet natural or other hazards in accordance
with DOE criteria.

Please see the response to Comment no. 95-3 for discussions of Phase 1 activities
and public participation prior to the Phase 2 decision.

Environmental monitoring is conducted at WNYNSC in accordance with Federal
and state requirements, commensurate with the types of contaminants, contaminant
transport and exposure pathways, levels of site activities, and other considerations.
DOE annually publishes an environmental report for WNYNSC, which is
available at http://www.wv.doe.gov. DOE expects that, as part of implementing
Phase 1, adjustments would be made as necessary to onsite monitoring activities
(e.g., installation of additional groundwater monitoring wells), as addressed in the
Phased Decisionmaking Alternative Technical Report (WSMS 2009c).

This Final EIS addresses the long-term environmental impacts to biota. Please refer
to Chapter 4, Section 4.1.6, under the long-term impacts for the Close-In Place

and No Action Alternatives for a description of long-term impacts on biota. A
screening-level ecological risk assessment was performed that compared predicted
concentrations against published DOE Biota Concentration Guides, which are
concentration limits for radionuclides to protect biota. The section has been revised
in this Final EIS to reflect the revisions in the long-term performance assessment.

DOE and NYSERDA acknowledge the comment.

As noted in the description of the Phased Decisionmaking Alternative, additional
studies and analyses would be conducted as part of the implementation of Phase 1.
DOE and NYSERDA would review and assess the information when it is available
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

6. We expect that the public and local communities will be consulted and that meaningful methods
of public engagement will be continued or established throughout the time period when
decisions are made and work is performed.

| o5

The West Valley Citizen Task Force

Attachments - Specific Comments on:

e DEIS Chapter 1

DEIS Chapter 2

DEIS Chapter 4

Appendices

West Valley Citizen Task Force Final Report — July 29, 1998

Copy:

Senator Charles E. Schumer

Senator Kristen E. Gillibrand

Representative Eric J.J. Massa
Representative Brian M. Higgins
Representative Louise M. Slaughter
Representative Chris Lee

Governor David A. Paterson

New York State Senator Catharine M. Young
New York State Assemblyman Joseph Giglio

Page 7

95-16

95-17

as part of the Phase 2 decisionmaking process. Phase 1 studies would begin after
publication of DOE’s Record of Decision and NYSERDA’s Findings Statement.

Regarding the 30-year timeframe cited by the commentor, as stated in the response
to Comment no. 95-3, DOE and NYSERDA have reconsidered this timeframe for
making the Phase 2 decision. As a result, the Phased Decisionmaking Alternative
presented in this Final EIS specifies that the Phase 2 decision would be made

no later than 10 years after issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement if the Phased Decisionmaking Alternative is
selected.

See the response to Comment no. 95-3 above for a discussion of public participation
prior to Phase 2 decisionmaking.

The stated intent to conduct analyses to address the impacts of contamination
remaining after completion of Phase 1 activities is consistent with the general EIS
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

New York State Assemblyman Jack Quinn, Jr.
Bryan C. Bower, Director WVDP, DOE

Paul J. Bembia, Director, WVSMP, NYSERDA
Paul A. Giardina, EPA

Timothy Rice, NYSDEC

Gary H. Baker, NYSDOH

Rebecca Tadesse, NRC

Page 8
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

General comments

Ca

The DEIS regularly mentions that the impacts for the Preferred Alternative lie somewhere between the
Close in Place and Sitewide Removal alternatives. Basically, it assumes that the possible range of
impacts have been identified and defined by the two extremes. However, on page 2-45, under the
heading of Evaluations to Determine the Phase 2 Approach, the first bullet states that the approach will
be based upon "The results of analysis to estimate the impacts of residual radioactivity that would
remain after completion of the Phase 1 activities."

It may be academic, or just a bad choice of wording, but there seems to be an inherent contradiction in
assuming that all the possible impacts have been identified while saying that the direction of Phase 2 is
based upon some future impact analysis.

We are concerned that, if the Phased Decisionmaking Alternative is selected and the Phase 1 work is
completed, the DEIS states that DOE will only be required only to perform “operations, monitoring and
i lesser in i to what is currently in place at the site." (Page C-115, Paragraph

c33)

The DEIS regularly refers to the "Close in Place Alternative" impacts as either the upper or lower limit for
impact assessment. We are unable to find where the document specifically states that any WMA's not
addressed in Phase 1 will be , as a mini as specif in the Close in Place alternative.
While existing laws may dictate that course, given the unknowns for final disposition of certain waste
streams, and the uncertainties associated with the passage of 30 years time, the document should
specifically state that "Close in Place", and not "No Further Action”, will be the default Phase 2 option
should other options involving more cleanup actions not be selected. That being said, the CTF does not
support the Close in Place option.

WMA-4 contains the CDDL which should be exhumed. There is a disposal path for this waste, stimulus
funds are available for this project and would show a commitment of working toward unrestricted release
of the site. This would also make a wonderful pilot project.

DEIS Chapter 1-

Page | Paragraph/ Comment

1-5 | Para 2 Line 2 | “DOE also determined that the Waste Management EIS would be a new EIS,
and that the Decommissioning and/or Long-Term Stewardship EIS would
instead be considered the revised draft of the 1996 Cleanup and Closure Draft
EIS”

1) Splitting the original EIS jeopardizes the intent of the original EIS for the
entire site and potentially slows work because such a decision is open to legal
challenge. 2) The title change from “Cleanup and Closure” to “Decommissioning
and/or Long-Term ip” indi noi ion to clean up and close the
site.

See also: p. 11 Section 1.6.1 which explains the rationale behind the
decision to “revise and reissue the 1996 Cleanup and Closure Draft EIS”,
changing the title to “Decommissioning and /or Long-Term Stewardship EIS".

Why did DOE decide not to title the 2008 DEIS the “Revised Cleanup and
Closure EIS"?

95-17

95-18

95-19

95-20

95-18

conclusion that the impacts for the Phased Decisionmaking Alternative would

be bounded by those for the Sitewide Removal and Sitewide Close-In-Place
Alternatives. The cited bullet was intended to explain that, during implementation
of Phase 1 removal activities, survey measurements and samples would be taken to
record the actual field conditions upon completion of the actions. This information
would be added to the body of knowledge that would be considered in the Phase 2
decisionmaking process to refine DOE’s and NYSERDA’s understanding of the
impacts, as appropriate. The text of the bullet has been revised to clarify this.

The paragraph referenced in the comment addresses the operations, monitoring,
and maintenance program that would take place after implementation of Phase 1
decommissioning actions and before implementation of the Phase 2 decision. The
program would be lesser in magnitude to that currently in place at the site for
those structures that are decommissioned; however, for the structures and Waste
Management Areas that would not be addressed during Phase 1, the operations,
monitoring, and maintenance program would continue, except where modified

to address the regulations and statutes applicable at the time. The paragraph

that explains this has been revised for clarification, and the rest of Appendix C,
Section C.3.3, describes the operations, monitoring, and maintenance activities, as
well as Phase 1 decommissioning actions, for each Waste Management Area.

In the Final EIS, NYSERDA and DOE have reconsidered the timeframe for
making the Phase 2 decision (shortening the time period from up to 30 years to
10 years). NYSERDA has also clarified that for the SDA, alternatives that would
be considered for Phase 2 actions, if the Phased Decisionmaking Alternative is
selected, will include at least complete exhumation, close-in-place, or continued
active management consistent with permit and license requirements. Unlike the
West Valley Demonstration Project, the SDA does not have a decommissioning
requirement. Through its rigorous monitoring and maintenance program,
NYSERDA has demonstrated for the past 25 years that the SDA can be managed
safely in its current configuration. However, NYSERDA also recognizes the
dynamic nature of the environment at West Valley and decisions made 10 years
from now, if the Phased Decisionmaking Alternative is selected, would need to
reflect the knowledge gained from scientific studies and data gathering (during
Phase 1) as well as continued review of routine monitoring data collected for the
SDA. NYSERDA's decisions have been and will continue to be protective of
human health and the environment. And, as it has done for Phase 1, NYSERDA
would solicit stakeholder input on its Phase 2 decision through a formal public
comment period and public hearings.
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

1-5 The flexibility in allowable public dose criteria under the License Termination
Rule is disturbing The public should be able to clearly understand from the
document the various possible outcomes and exposures when taking into
account the per year TEDE (total effective dose equivalent) beyond 25 millirem
per year plus ALARA (“as low as reasonably achievable”). The public also
needs to the implications of the failure of
institutional controls (something that the Citizen Task Force believes likely over
the long term) and the latitude available to DOE in the language if “technically
not achievable or prohibitively expensive.” Both of these could result in
significantly higher TEDE than one might assume. Under some of these
circumstances, DOE could apply for alternate criteria and the TEDE may be as
high as 500 millirem per year. This is not indicative of the protection of human
health and safety as we understand it. Aithough DOE has indicated that there is
no intention to apply for alternate criteria, we cannot assume in the DEIS that
such an application will not be made.

ity exists in the ion and interp of the License Termination
Rule and the West Valley Project Demonstration Act. These should be clarified.

Would decommissioning of the High-Level Waste Tanks in the ground
constitute a “disposal” decision?

95-21

16 » How can the tanks be decontaminated and decommissioned in the ground?
« If the material inside is dried, would it not still be radioactive?
« Does the LTR apply to that material?

« “Such requirements as NRC will prescribe”... What determines the end of
NRC involvement in the site?

« Will the disposal requirements specified under the West Valley
Demonstration Project Act apply and under what circumstances?

1-8 Can NRC disapprove of the DOE plan at some later point?

1-8 As it deals with non-DOE, non-Project and non-SDA waste, can NRC, in
resuming its regulatory role, exercise any authority to force parties to take
action? i.e. take any action once the West Valley Demonstration Project Act is
completed?

95-22

not mentioned.

1-10 1-5 | Decisions... “...to complete WVDP and either close or manage...” Cleanup is I |

DEIS Chapter 2-

Page | Paragraph
I Section

21 21

Comment

95-23

Line 2 should read "Review Act (SEQR), this revised draft environmental impact
statement (DEIS) document should use "DEIS" universally.

21 21
alternative in the body of the document, especially in the introduction; it infers a
pre ination prior to the p ion of impacts.

95-24

3rd bullet - remove "the Preferred Alternative” by identifying the preferred I |

241 2.1 | Last paragraph: The DEIS refers to the Final EIS and Record of Decision. If the I |

Phased Decisionmaking Alternative is selected, a FINAL EIS and ROD can only 95'25

95-19

95-20

Please see the Issue Summary for “Modified Phased Decisionmaking Alternative”
in Section 2 of this CRD for further discussion of DOE’s and NYSERDA’s options
for the Phase 2 decision, if the Phased Decisionmaking Alternative is selected.

As addressed in Appendix C, Section C.2.4, of this EIS, the Construction and
Demolition Debris Landfill (CDDL) was used for disposal of nonradioactive
waste. In 1986, closure of the CDDL was approved and certified by NYSDEC,; it
is currently identified as a solid waste management unit subject to corrective action
requirements pursuant to the RCRA 3008(h) Consent Order. Because the CDDL is
located in the flow path of the North Plateau Groundwater Plume, it is possible that
waste and material removed from the CDDL would require handling as radioactive
waste. For this reason, if the Phased Decisionmaking Alternative is selected for
implementation, it appears reasonable and appropriate to address possible removal
or in-place closure of the CDDL as part of the Phase 2 decision to be made
regarding the remaining portions of the entire North Plateau Groundwater Plume.

Once DOE’s Record of Decision is issued, it may be possible to use stimulus funds
for some of the actions. DOE will explore options for use of the funds at that time.

The commentor raises a concern that splitting the 1996 Draft Environmental Impact
Statement for Completion of the West Valley Demonstration Project and Closure
or Long-Term Management of Facilities at the Western New York Nuclear Service
Center (Cleanup and Closure Draft EIS) into two EISs opens the decision to legal
challenge. However, DOE has already been sued on this issue and prevailed in
court. A lawsuit was brought against DOE in 2005 after it decided to split the

1996 Cleanup and Closure Draft EIS into two EISs. On August 31, 2009, the

2nd Circuit Court of Appeals upheld a lower-court decision that found DOE acted
properly when it issued the West Valley Demonstration Project Waste Management
Environmental Impact Statement (DOE/EIS-0337). In its opinion, the 2nd Circuit
Court stated that, “separating the consideration of the waste management and

the closure issues was not impermissible segmentation.” The court went on to

say that agencies such as DOE “must often undertake multifaceted actions that
have complex, interdependent environmental impacts,” and that they must make
“reasonable judgments about what actions should be analyzed together and what
should be analyzed separately.”

Chapter 1, Section 1.2, of this EIS provides a detailed explanation of this EIS’s
development, including why the 1996 Cleanup and Closure Draft EIS was split into
two EISs. This section provides a much more comprehensive discussion on this
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

be issued for the Phase 1 decision; ott the Phased D g
A ive would be to an Interim ial Action. A determination

95-25
cont’d

of impacts for issue of a FINAL EIS is not possible without a comprehensive
determination of action and subsequent impacts.

95-26

2-18 2.3.2.2 | Itis not clear what the "Old Hardstand" is? The term “hardstand” should be
defined in context in the document.

Lagoon 1
paragraph

227 2.3.2.11 | No activity is planned for WMA 11. Is the Scrap Material Landfill to be closed in I|

place?

95-27
95-28
95-29

2-31 2.4 | 4th paragraph - delete (the Preferred Alternative) per the comment above Il

2-32 Para 2 | The document should clearly describe the conditions or situations where a
Supplemental EIS would be prepared.

243 Section | Second bullet, the term “defense determination” and its il should be

2.4.3.1 | clearly defined.

Fifth bullet should explain why the cleanup of contamination greater than 0.5
meters is deferred to Phase 2.

95-30

2-46 2.4.3.2 | This text should be clarified to indicate what measures in addition to the

nd downgradient barrier wall will be taken to minimize infiltration of groundwater into
2" bullet | o' cavation needed for the below grade structure and soil removal work. DOE
has indicated verbally that a sheet piling wall will be installed upgradient, this
should be clarified in writing in the DEIS.

95-31

2-60 2.6.4 | 1st bullet - Should read: The Sitewide Removal A would ulti o
result in a complete release of site land available for unrestricted reuse. While it
would incur the greatest......., it would provide the least long term radiological
dose.

95-32

DEIS Chapter 4-

Page | Paragraph/
Section

Comment

General | The Analysis of Impacts appears to focus on non-radiological impacts from
the proposed site activity according to the various alternatives. The analysis
of exposures is discussed in terms of Human Health and Safety and does not
address the threat to the environment in general or the impacts on other
species except in the context of human consumption. The analysis should
include a di ion of ial envir impacts in terms of ecological
and cumulative impacts, outside of human exposure, to current and future
possible i i 3

95-33

The analysis should include ic impacts from ion to the

i . For le, limitations on fishing that would have a
detrimental economic impact on business and tourism associated with
recreational fishing.

General

95-34

General | Will radiological releases below criteria be considered and impacts analyzed? Il

95-35
95-36

4-11 Table 4-3 | Do the traffic volume impacts in Table 4-2 mesh with shipment projections in I |

95-21

subject than Section 1.6.1. DOE does not agree with the commentor’s statement
that the change in title from Cleanup and Closure Draft EIS to Decommissioning
and/or Long-Term Stewardship EIS somehow lessens its commitment to clean up
and close WNYNSC. DOE remains committed to meeting its responsibilities under
the West Valley Demonstration Act, to protecting the environment, and to ensuring
the safety and health of workers at WNYNSC and the public.

This EIS will support decisions about actions to complete WVDP and to either
close or manage WNYNSC. Once a decommissioning approach is selected

and announced in a DOE Record of Decision and a NYSERDA Findings
Statement, decommissioning would proceed in accordance with all applicable
regulatory requirements, including those of NRC. NRC described its regulatory
role and announced its plans for applying the License Termination Rule to
activities conducted under the West Valley Demonstration Project Act, including
decommissioning of the high-level radioactive waste tanks, in its February 1, 2002,
Decommissioning Criteria for the West Valley Demonstration Project (67 FR 5003).
(See Chapter 1, Sections 1.2 and 1.3, and Chapter 5 of this EIS for a discussion

of the roles of NRC and other regulators and the Federal and New York State
regulations that would be applied to site decommissioning.) A preliminary
discussion of compliance with the principal decommissioning regulations
applicable to the site is presented in Appendix L of this EIS, although, as stated in
the appendix, specific compliance scenarios would be determined and justified as
part of the decommissioning plan preparation, review, and approval process.

If a close-in-place decision were to be made for the Waste Tank Farm, the entire
decommissioning plan would be evaluated for compliance with the WVDP Policy
Statement and License Termination Rule. Contamination on the NRC-regulated
portion of the site would be considered “residual contamination” (NRC 2006b).

If in-place-closure were selected for the Waste Tank Farm, decommissioning
would occur as described in Chapter 2, Section 2.4.2.1 under WMA 3, of this
EIS. These decommissioning actions are described in more detail in Appendix C,
Section C.3.2.3.

The residual contamination in the tank would be radioactive regardless of whether
it is wet or dry.

The decommissioning criteria for the WVDP, which includes the Waste Tank Farm,
are described in the NRC Decommissioning Criteria Policy Statement prescribing
the License Termination Rule.
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

Table 4-52 on page 4-105? If these address different analyses that should be
made more clear and, if appropriate. The units of analysis should be
comparable.

95-36
cont’d

4-12 | Para 2 Line 3 | "All shipments ...assumed to be by truck" this paragraph should be clarified
to reflect that the ion of shi by truck is for purp: of roadway
impacts only.

95-37

How is this assumption carried through into the calculation of risk?

4-22 | Para2 Line 2 | This paragraph should be clarified, if this is in fact the case, to reflect that only
non-radi i are being i in this section. The document

should also more clearly articulate the difference between a high risk event
(we assume a radiological release) and a higher likelihood event
(sedimentation). Is sedimentation the greatest risk to local surface water
quality?

95-38

4-22 Para 6 | Long term negative surface water impacts would be improved..... (mitigated Il
and/or eliminated?)

95-39
95-40

4-23 | Para2 Line 2 | Shouldn't the line read “implementation of the Sitewide Removal Alternative"? Il

4-23 Section | Typo: “exposure surfaces” should read “exposed surfaces”
4142

Para 2 line 4

95-41

4.1.4.4 | Action Alternative” is not viable, wouldn't an evaluation of the long term,

4-26 Section | This section infers that No Action would result in no impacts. While the "No
potentially critical impacts be more appropriate?

95-42

4-87 | 4" The p ) ing i ion of and erosion models
should be revised. Because no state-of-the-art model exists to integrate
ground water and erosion models, the assumption that the impacts are
ive is not ily a conservative app . The analysis should
the possibility of ial or other impacts from the combined

interaction of groundwater flow and erosion.

95-43

DEIS Appendices-

App. | Page/Paragraph
I Section

[+ Section C.2 | Under C.2, the DEIS provides Tables showing Estimated Chemical
Page C.1 et Se Ci ination in kil Does this repi soil, ground water or
ge C. 9 | materials of construction in each facility? To report these numbers in
kilograms does not provide any meaningful information to the reader. In
addition, the DEIS in Table C-2, page C-5, reports 187 kg of lead in the
Main Process Plant Building. Page C-50 reports 10,000 kg of lead in
the leaded glass Viewing windows of the Main Process Plant Building.
This inconsistency is also seen in the report for the Vitrification Facility
(66kg vs. 1,360 kg in the windows)
The tables showing chemical contamination show "contaminant” and
“contamination” as in Table C-2, then "chemical" and "amount" as in C-
13. These tables should be consistent.

Comment

95-44

95-22

95-23

95-24

95-25

« Itis expected that NRC’s involvement at the site would cease once the WVDP is
complete and NYSERDA’s NRC license has been terminated.

« There are no disposal requirements specified under the WVDP Act that would
apply to the Waste Tank Farm if the in-place-closure option was selected.

This comment cites only the first sentence of this paragraph. The remainder of the
paragraph specifies that the decision concerning decommissioning of WNYNSC
facilities, including the NDA; exhumation or management of the SDA; and
remediation and/or management of areas of contaminated soil, sediment and

groundwater would involve clean up to levels specified by regulatory requirements.

The term “revised draft” is used in the title of the Revised Draft EIS; therefore,

it was not necessary to restate it in every instance. For the Final EIS, the term
“revised draft” is no longer applicable. The term “EIS” is appropriate for the final
publication.

Section 1502.14e of the U.S. Code of Federal Regulations (40 CFR 1502) requires
that the preferred alternative be identified in the Revised Draft EIS if one exists,
and that a preferred alternative be identified in the Final EIS unless another law
prohibits the expression of such a preference. Identification of the preferred
alternative does not mean that DOE has not considered the impacts associated with
all of the alternatives.

DOE determined a range of impacts for the Phased Decisionmaking Alternative
that incorporates potential Phase 2 impacts. The environmental impacts of
implementing Phase 1 of the Phased Decisionmaking Alterative are described

for each resource area in Chapter 4 of this EIS. If this alternative is selected, the
options for Phase 2 (exclusive of the SDA) are sitewide removal of the remaining
facilities and contamination (Sitewide Removal Alternative), close-in-place of
the remaining facilities and contamination (Sitewide Close-In-Place Alternative),
or a combination of activities from these two alternatives. For the SDA only,
NYSERDA is also considering continued active management consistent with
permit and license requirements. For each resource area, Chapter 4 discusses

the impacts that would occur if either removal or close-in-place is selected for
Phase 2. The chapter also discusses which alternative(s) bound the impacts in

the event that continued active management is selected for the SDA. The short-
term impacts of a Phase 2 decision that involves continued active management

of the SDA are bounded by either the removal or close-in-place impacts. The
post-decommissioning impacts of a continued active management decision for the
SDA, which include staffing, occupational exposure, and waste generation related
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force
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July 29, 1998

95-26

95-27

95-28
95-29

95-30

95-31

95-32

to SDA monitoring and maintenance, as well as long-term impacts on public health
and safety, would be similar to the no action impacts for the SDA.

Chapter 2, Section 2.3.2.2, of this EIS has been revised to state that the Old
Hardstand was a dirt or gravel staging area used to store radioactive equipment in
Waste Management Area 5.

Chapter 2, Section 2.4, of this EIS summarizes the activities to be conducted for
the Scrap Material Landfill under each alternative. For the Sitewide Removal
Alternative, the waste would be exhumed and any contaminated soil, sediment, and
groundwater would be remediated to levels supporting unrestricted release. No
decommissioning activities would take place for the Scrap Material Landfill under
the Sitewide Close-In-Place Alternative and Phase 1 of the Phased Decisionmaking
Alternative.

Please see the response to Comment no. 95-24.

Chapter 2, Section 2.4, of this EIS adequately describes when a Supplemental EIS
would be prepared.

The term “defense determination” is explained in Chapter 2 of this EIS, along with
the statement that the Waste Isolation Pilot Plant can only receive and dispose of
defense waste.

The scope of the Phase 1 removal actions is limited to excavations of 0.5 meters

(2 feet) or less to provide a basis for quantifying the environmental impacts. In
addition, if deeper contamination is found, then further characterization activities
could be performed in Phase 1 and the areas effectively remediated in Phase 2. The
assumption regarding the depth of excavations is sufficient as stated.

Chapter 2, Sections 2.4.1.3 and 2.4.3.5, of this EIS were revised to state that, in
addition to a downgradient barrier wall, an upgradient barrier wall consisting
of sheet pile would be constructed under the Sitewide Removal Alternative and
the Phased Decisionmaking Alternative. This information is consistent with
Appendix C, Sections C.3.1.1.7, C.3.3.1.4, and C.4.7, of this EIS.

Chapter 2, Section 2.6.4, of this EIS has been revised to reflect changes made for
the Final EIS. The Sitewide Removal Alternative would allow unrestricted release
of the WNYNSC site, as stated by the commentor. As summarized in Chapter 2 and
discussed in more detail in Chapter 4, the long-term impacts of this alternative are
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

West Valley
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95-33

95-34

95-35

95-36

95-37

less than the other alternatives in that onsite residents and offsite members of the
public would receive lesser doses. Some short-term impacts related to the Sitewide
Removal Alternative, however, would be greater than for the other alternatives
(e.g., cost, transportation impacts, and worker dose). DOE will consider the short-
and long-term impacts of each alternative when making its decision.

This Final EIS addresses potential impacts to terrestrial animals and aquatic

biota due to long-term releases of radionuclides to the environment under the
Sitewide Close-In-Place and No Action Alternatives. This Final EIS also contains
an expanded analysis of impacts, including a screening-level ecological risk
assessment.

To understand the potential for local adverse ecological impacts from possible
long-term release of radionuclides for the alternatives that would leave waste at
the site, a screening-level ecological risk assessment was performed (Chapter 4,
Sections 4.1.6.2 and 4.1.6.4). On the basis of the screening analysis for the
Sitewide Close-In-Place Alternative, it is concluded that long-term releases

would not result in long-term ecological consequences for receptors along
Buttermilk Creek and terrestrial receptors along Franks Creek. The projected
water concentrations for Franks Creek slightly exceeded the DOE screening-

level concentrations for aquatic biota; however, as explained in Chapter 4,

Section 4.1.6.2, aquatic biota exposed to surface water in Franks Creek are unlikely
to experience unacceptable risk of long-term adverse effects because the screening
concentration limits are conservative. Thus it is unlikely that business and tourism
would be affected if the Close-In-Place Alternative is selected.

This EIS estimates the potential releases that would result from implementing each
of the alternatives, including those that are less than release criteria. The impacts of
these releases are analyzed. Please refer to the discussion of human health impacts
and long-term impacts in Chapter 4, Sections 4.1.9 and 4.1.10.

The waste shipments identified in Chapter 4, Table 4-52, of this EIS are included in
the total traffic volumes and associated impacts identified in Tables 4-2 and 4-3.

The text was clarified to indicate that the assumption was made to provide an upper-
bound estimate of traffic volumes. The analysis in this section addresses traffic
congestion. Radiological and nonradiological risks from shipments of waste and
construction materials are addressed in Chapter 4, Section 4.1.12. Please also see
the response to Comment no. 95-36.
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

95-38

95-39

95-40

95-41

95-42

95-43

95-44

Although Chapter 4, Section 4.1.4.1, addresses possible radiological as well as
nonradiological releases to surface water, it is believed that sedimentation is the
greatest risk to local surface water quality during decommissioning. The next to
last paragraph in the surface water section addresses releases in liquid effluents
that could contain radiological constituents and would be discharged in accordance
with regulatory permits. The last paragraph notes that implementing the alternative
would improve long-term surface water quality because less residual contamination
(which would again include radiological constituents) would be on site. With
respect to higher-risk events, Chapter 4, Section 4.1.9.2, addresses public impacts
that could result from accidents that could occur at WNYNSC, while Chapter

4, Section 4.4, addresses impacts that could result from intentional destructive

acts at WNYNSC. The analysis performed for Section 4.1.9.2 showed that the
consequences and risks of postulated accidents involving liquid releases are
bounded by analyzed accidents involving the airborne release of radionuclides. A
similar determination was made for Section 4.4 for an intentional destructive act
that could cause a liquid release to a surface stream.

The text was clarified to state that, “natural features to prevent erosion would be
restored.”

The text has been revised to state, “...implementation of the Sitewide Removal
Alternative.”

The text has been revised as suggested.

Chapter 4, Section 4.1.4.4, of this EIS includes an analysis of long-term impacts to
surface water quality associated with the No Action Alternative. For the Final EIS,
the analysis was edited for greater clarity.

There is no known scientific basis for assuming an exponential change in the impact
from the combination of groundwater flow and erosion.

The text associated with each table explains the nature of the contamination.

For example, at the bottom of page C-4 of the Revised Draft EIS, the chemical
contamination is described as being “present in both the above-grade and below-
grade portions of the Main Plant Process Building.” In Table C-9, the chemical
inventory is shown only for the contents of the tanks and process lines. The tables
do not include the leaded windows. The text associated with each table of chemical
inventories in Appendix C has been revised for this Final EIS to further clarify the
nature of the chemical contamination, and the titles and headers for these tables
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Commentor No. 95 (cont’d): The West Valley Citizen Task Force

were revised as necessary to be consistent and accurate. The format used in this
EIS is to include only one set of units in each table and provide conversions to a
second set of units as table notes. This is done to minimize the complexity and size
of the tables.
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(_Zommentor No. 96: John Filippelli, Chief,
Strategic Planning and Multi-Media Programs’ Branch,
United States Environmental Protection Agency

S,
Y. X UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 2
290 BROADWAY
;\3 NEW YORK, NY 10007-1866

a3

Acenct

JUN -4 2005

Catherine Bohan, EIS Document Manager

West Valley Demonstration Project

U.S. Department of Energy

P.0. Box 2368

Germantown, MD 20874 Rating: EC-1

Dear Ms. Bohan:

The U.S. Environmental Protection Agency (EPA) has reviewed the revised draft
environmental impact statement (RDEIS) for the Decommissioning and/or Long-Term
Stewardship at the West Valley Demonstration Project and Western New York Nuclear 96-1
Service Center (WNYNSC) (CEQ #20080489). The WNYNSC is a 3,340 acre site
located 30 miles south of Buffalo, New York. The WNYNSC was originally licensed by
the Atomic Energy Commission in 1966, and closed in 1972. The site was the home of
the only operational commercial nuclear fuel reprocessing facility in the United States.
This review was conducted in accordance with Section 309 of the Clean Air Act, and the
National Environmental Policy Act (NEPA).

In 1980, the West Valley Demonstration Act required the Department of Energy (DOE)
to decontaminate and decommission, in accordance with any requirements prescribed by
the Nuclear Regulatory Commission, the waste storage tanks and facilities used in the
solidification of high-level radioactive waste, along with material and hardware used in
connection with the West Valley Demonstration Project. This RDEIS consists of an
analysis of environmental impacts associated with a range of reasonable alternatives for
decommissioning and/or long-term stewardship of WNYNSC, as well as a No Action
Alternative. The preferred alternative is the Phased Decision-making Alterative.

Under the Preferred Alternative, decommissioning would be accomplished in two phases:
Phase 1 decisions would include removal of all Waste Management Area (WMA) 1
facilities, the source area of the North Plateau Groundwater Plume, and the lagoons in
WMA 2. Phase 1 activities would also include additional characterization of site
contamination and studies to provide additional technical information in support of the
technical approach to be used to complete site decommissioning. Phase 2 would support
the completion of decommissioning actions or long-term management. In general, the
Phased Decision-making Alternative involves near-term decommissioning and removal

Intemnet Address (URL) e http://www.epa.gov
oge Inks Paper content)

96-1

Rating noted.
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Commentor No. 96 (cont’d): John Filippelli, Chief,
Strategic Planning and Multi-Media Programs’ Branch,

United States Environmental Protection Agency

actions where there is agency consensus and undertakes characterization work and
studies that could facilitate future decision-making for the remaining facilities or areas.

Based on our review of the RDEIS and the complex nature and long timeframe of the
project, the EPA has rated the project and document “Environmental Concerns -
Adequate” (EC-1). EPA believes the draft EIS adequately sets forth the environmental
impact(s) of the preferred alternative and those of the alternatives reasonably available to
the project or action. (Rating descriptions are enclosed.)

Long-Term Storage

The Final EIS must include an update about the status of the Yucca Mountain Repository,
and identify any additional environmental impacts that may occur at the WNYNSC due
to the long-term storage of high level radioactive waste.

Air Quality

While Cattaraugus County is in attainment area of the National Ambient Air Quality
Standards, EPA recommends that DOE utilize all possible measures to reduce emissions
from off-road construction equipment. These measures could include lower-sulfur fuel
exhaust retrofit technology, alternative fuels, and/or operational limitations. EPA also
offers the following additional recommendations: (1) regularly maintain and tune
engines and perform inspections; (2) require the use of newer diesel equipment; (3)
reduce the number of heavy equipment trips: (4) reduce the amount of heavy equipment
idling; and (5) avoid or minimize the siting of laydown areas near residences and
sensitive receptors.

Sole Source Aquifer

As the site is located in the Cattauragus Creek Aquifer System, designated by the EPA as
a Sole Source Aquifer on September 25, 1987 (citation 52 FR36100 ), EPA has also
reviewed the project in accordance with Section 1424(e) of the 1974 Safe Drinking Water
Act, PL 93-523. Based on our review of the information provided, we do not anticipate
that the preferred alternative will result in significant adverse impacts to ground water
quality. Accordingly, the project satisfies the requirements of Section 1424(e).

96-1
cont’d

96-2

96-3

96-4

96-2

96-3

96-4

As indicated in the Administration’s fiscal year 2010 budget request, the
Administration intends to terminate the Yucca Mountain program while developing
nuclear waste disposal alternatives. Notwithstanding this decision to terminate the
Yucca Mountain program, DOE remains committed to meeting its obligations to
manage and ultimately dispose of high-level radioactive waste and spent nuclear
fuel. The Administration intends to convene a blue ribbon commission to evaluate
alternative approaches for meeting these obligations. The commission will provide
the opportunity for a meaningful dialogue on how best to address this challenging
issue and will provide recommendations that will form the basis for working with
the U.S. Congress to revise the statutory framework for managing and disposing of
high-level radioactive waste and spent nuclear fuel.

Until a disposition decision is made and implemented, the high-level radioactive
waste canisters at WNYNSC will be safely stored on site. Impacts of onsite
storage for approximately 30 years are presented in this EIS. The text in Chapter 2,
Section 2.6.1, has been revised to provide the annual impacts of long-term storage
of high-level radioactive waste at WNYNSC.

Chapter 6, Section 6.4, of this EIS was modified to supplement the air quality
measures already identified in this section. The mitigating measures were expanded
to include the two not already identified in the discussion: reduction of the number
of heavy equipment trips and minimization of laydown areas near residences and
sensitive receptors.

DOE and NYSERDA note the comment.
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Commentor No. 96 (cont’d): John Filippelli, Chief,
Strategic Planning and Multi-Media Programs’ Branch,
United States Environmental Protection Agency

Surface Water

On page 3-51, Section 3.6.1.1, the text states that several surface water locations “are 96-5
scheduled for sampling in 2007.” This information should be updated.

EPA also recommends that any near-term vegetation mitigation, particularly near surface 96-6
waters, be created with plants native to western New York. -

Additional detailed comments by document section or page are enclosed. Thank you for
the opportunity to comment on this project. If you have any questions concerning our
comments, please contact Lingard Knutson of my staff at (212) 637-3747.

Sincerely yours,

Ry

™ John Filippelli, Chicf

Strategic Planning and Multi-Media Programs Branch

Enclosures

96-5

96-6

The statement in Chapter 3, Section 3.6.1.1, was updated for this Final EIS to show
that the results from sampling in 2007 were considered.

Chapter 6, Section 6.3, of this EIS was revised to call for the use of native western
New York plants to the extent practicable for any short-term vegetation mitigation.
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Commentor No. 96 (cont’d): John Filippelli, Chief,
Strategic Planning and Multi-Media Programs’ Branch,
United States Environmental Protection Agency

June 2009

Additional EPA Region 2 C to the D issioning and/or Long-Term
Stewardship at the West Valley Demonstration Project and Western New York
Nuclear Service Center RDEIS

Chapter 3, Section 3.13.2: EPA’s National Environmental Performance Track program
has been terminated; update accordingly. 96-7
Page 1-9, 1% paragraph: add “, if required,” between “assess” and “the ability of...” I | 96-8

Page 1-9, 5 paragraph: Replace the paragraph with the following: DOE and
NYSERDA are required to comply with the RCRA requirements for the management of
hazardous wastes at and the remedial actions/cleanup of their respective site, as
applicable. NYSDEC is the primary responsible agency for overseeing the management
of hazardous wastes at the sites pursuant to the NYSDEC Part 373/RCRA requirements,
and would issue a permit for the proper management of hazardous waste. NYSDEC and 96-9
EPA are jointly responsible for the oversight of the site remedial actions/cleanup
performed under the 1992 RCRA 3008(h) Consent Order. The aforementioned
NYSDEC Part 373/RCRA permit, if and when issued, may also include applicable
RCRA corrective action provisions which require remedial actions/cleanup necessary for

the sites.

Section 2.2, 3 paragraph, 2" 10 last ce: (1) replace “regulated facilities” with

“hazardous wastes.”; (2) replace “containing hazardous waste or constituents.” with “and 96-10
the impl ation of r dial actions/cl p y for the sites with respect to -

any hazardous waste constituents.”

Section 2.3.2.6. Table 2.2: needs to be revised to reflect that ground underneath the Old
Sewage Treatment Facility needs to be decommissioned, as noted in the second 96-11
paragraph under the section.

Section 3.6.2 Groundwater, Page 3-66, 1% Paragraph: Provide information on the
effectiveness of the North Plateau Groundwater Remediation System in reducing 96-12
Strontium-90 discounting any effectiveness due to dilution.

Appendix L. Page L-1, First Bullet: add “and/or other relevant RCRA oversight
documents, if any.”

96-13

96-7

96-8
96-9

96-10
96-11

96-12

96-13

Chapter 3, Sections 3.2 and 3.13.2, of this EIS were revised to note the termination
of the National Environmental Performance Track program.

The text was revised as requested.
The text has been revised to state:

“DOE and NYSERDA are required to comply with the RCRA requirements

for management of hazardous wastes and the remedial actions/cleanup of their
respective portions of WNYNSC, as applicable. NYSDEC is the primary
responsible agency for overseeing the management of hazardous wastes at the sites
pursuant to the NYSDEC Part 373/RCRA requirements, and would issue a permit
for the proper management of hazardous waste. EPA and NYSDEC are jointly
responsible for the oversight of the site remedial actions/cleanup performed under
the 1992 RCRA 3008(h) Consent Order. The aforementioned NYSDEC Part 373/
RCRA permit, if and when issued, may also include applicable RCRA corrective
action provisions which require remedial actions/cleanup necessary for specific
portions of the site.”

Chapter 2, Section 2.2, has been revised as recommended.

Chapter 2, Table 2-2, lists contamination in facilities still in existence at the
starting point of this EIS, not general areas of ground contamination that may exist.
Acknowledgement in Section 2.3.2.6 of the need to address possible contamination
beneath where the Old Sewage Treatment Facility used to be is sufficient to
describe this activity.

Chapter 3, Section 3.6.2, has been revised to add additional information regarding
the effectiveness of the North Plateau Groundwater Remediation System in
reducing strontium-90 contamination.

Although this specific edit was not made, this bullet was edited for clarity consistent
with guidance from NYSDEC.
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Commentor No. 97: Virginia W. Bradley

VIRGINIA W. BRADLEY
75 Guilford Lane, Unit 1
Williamsville, NY 14221

May 16, 2009

Catherine Bohan, EIS Document Manager
West Valley Demonstration Project

U.S. Department of Energy

P.O. Box 2368

Germantown, MD 20874

Dear Ms. Bohan,

I am writing you in support of the Sitewide Removal Alternative
(full waste excavation cleanup) for the West Valley Demonstration
Project (WVDP) as described in the Draft Environmental Impact
Statement issued by the DOE and the NYS Energy & Research
Authority of December 2008.

This alternative provides a permanent and safe solution to the
problems, it removes the radioactive waste from an unstable site
with serious erosion problems, and it provides the most cost-
effective solution.

I oppose the Preferred Alternative, which would delay the final
cleanup for the majority of the nuclear wastes for another 30 years,
leaving most of it on the site. Any delay in removal of the waste
exacerbates the known threats to human health and safety.
Radioactivity from the site has already been found at the juncture

97-1

97-1

DOE and NYSERDA acknowledge the commentor’s preference for the Sitewide
Removal Alternative and opposition to the Preferred Alternative. The decision
on the selected course of action and supporting rationale will be documented in
DOE’s Record of Decision and NYSERDA'’s Findings Statement. Please see
the Issue Summaries for “Support for Sitewide Removal of All Radioactive and
Hazardous Wastes” and “Concerns about Potential Contamination of Water”

in Section 2 of this CRD for further discussion of these issues and DOE’s and
NYSERDA’s responses.

DOE and NYSERDA recognize that erosion is a concern at WNYNSC. This EIS
analyzes erosion and the long-term (multi-century) consequences on local as well

as Lake Erie and Niagara River water users. This EIS also evaluates the potential
human health impacts of a scenario whereby institutional controls are assumed to

be lost and unmitigated erosion is assumed to occur over hundreds of years. These
projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H of
this EIS. Erosion studies are discussed in Appendix F.

Chapter 4, Section 4.2, of this EIS presents an evaluation of cost-benefit
considerations related to the alternatives. Section 4.2.1 compares costs;

Section 4.2.2 summarizes the population doses for different work elements
from each alternative; and Section 4.2.3 discusses the cost-effectiveness of each
decommissioning alternative.

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.

The contamination at the juncture of the Niagara River and Lake Ontario was the
result of releases from the site when reprocessing operations were in progress. The
environmental contamination from current operations is minimal (below established
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Commentor No. 97 (cont’d): Virginia W. Bradley

of the Niagara River and Lake Ontario, and ground water
contaminated by nuclear waste is moving toward local streams.

Sincerely,
U /‘A’,?/t’ e W dae vLLCg_
Virginia W. Bradley

Copy: President Barak Obama
Senator Charles Schumer
Senator Kristen Gillibrand
Rep. Brian M. Higgins
Rep. Chris Lee
Rep. Louise Slaughter
Rep. Eric Massa

standards), as demonstrated by the results from the ongoing environmental
monitoring program. The decommissioning measures currently being taken to
manage the North Plateau Groundwater Plume and other sources of contamination
at WNYNSC would reduce the consequences to humans and the environment.
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Commentor No. 98: Lawrence A. Krantz

June 8, 2009

Lawrence A Krantz
9180 Goodnuff Lane NE
Bemidji, MN 56601-9780

Complete cleanup and removal of nuclear waste at this site needs to be
done now. It makes no sense, no matter how small risk, to put our Great
Lakes in threat of any degree of nuclear contamination. Thank you for
considering my comments.

98-1

DOE and NYSERDA acknowledge the commentor’s preference for complete
cleanup and removal of nuclear waste at this site now. The decision on the selected
course of action and supporting rationale will be documented in DOE’s Record of
Decision and NYSERDA's Findings Statement. Please see the Issue Summaries
for “Support for Sitewide Removal of All Radioactive and Hazardous Wastes” and
“Concerns about Potential Contamination of Water” in Section 2 of this CRD for
further discussion of these issues and DOE’s and NYSERDA's responses.
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Commentor No. 99: Robert M. Graber, Clerk,

State of New York, Legislature of Erie County

STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
CLERK’S OFFICE
BUFFALO, N.Y., MAY 28, 2009
TO WHOM IT MAY CONCERN:
1 HEREBY CERTIFY, That at the 10th Session of the Legislature of Erie County, held

in the Legislative Chambers, in the City of Buffalo, on the Twenty-Eighth day of May, 2009 A.D.,
a Resolution was adopted, of which the following is a true copy:

A RESOLUTION TO BE SUBMITTED BY
LEGISLATORS IANNELLO, MARINELLI, WHYTE,
MILLER-WILLIAMS, GRANT, REYNOLDS, MILLS, KOZUB, KENNEDY,
KONST, MAZUR, WROBLEWSKI & LOUGHRAN

'WHEREAS, located thirty miles south of Buffalo, New York, the West Valley nuclear site is
contaminated with vast amounts of toxic and radi ive waste, includi 1 I uranium, ium-90
and iodine-129; and

'WHEREAS, these chemicals are known to cause leukemia and cancer, even at very low doses over a
long period of time; and

WHEREAS, this site was abandoned in 1976 by Nuclear Fuel Services, thereby passing cleanup
ilities on to the g and taxpayers; and

WHEREAS, the site is located on a sole source aquifer and has been known to create radioactive
groundwater which has been identified as far away as the shore of the Niagara River and Lake Ontario; and

WHEREAS, this raises the issue of potentially dangerous leakage into the drinking water supplies for
millions of people; and

‘WHEREAS, the United States Department of Energy (DOE) and the New York State Energy
Research and Development Corporation (NYSERDA) originally proposed leaving the buried waste onsite,
including high level radioactive waste tanks which could leak contamination at the end of their useful lives;
and

‘WHEREAS, a recent cost study focused on the costs of digging up radioactive waste versus leaving
waste buried onsite for the next 1,000 years and found that a full waste excavation cleanup costs less at $9.9
billion, and presents the least risk to the population than leaving buried waste onsite, which is $13 billion and
carries high risks of catastrophic release of radioactive waste into the drinking water supplies; and

‘WHEREAS, scientists have determined that erosion is a powerful and fast moving force in the West
Valley region, adding to the risk factor that if leakage occurs, dangerous radioactive waste could pollute
local, regional and international waterways into Lake Erie, the Niagara River and beyond; and

'WHEREAS, it is feared that if as little as 1% of radioactivity leaked from the site, Lake Erie water

users could be exposed to substantial radiation, cancer deaths, and the cost of water replacement could be in
the millions to just Erie County and Buffalo; and

ATTEST

OBERT M. GRABER

Clerk of the Legislature of Erie County

99-1

99-2

99-3

99-4

99-5

99-6

99-7

99-1

99-2

99-3

WNYNSC has inventories of radionuclides and hazardous chemical constituents in
the facilities (buildings, lagoons, and waste disposal areas) as well as environmental
contamination from past facility operations (e.g., in the North Plateau Groundwater
Plume). A description of the facilities and inventories of the radionuclides and
hazardous chemical constituents is included in Appendix C of this EIS. This

EIS was prepared to evaluate the potential environmental impacts, including
impacts from radiological and hazardous chemical constituents, of alternatives for
decommissioning and/or long-term stewardship of the site.

The commentor is correct that scientific studies have not clearly demonstrated the
existence of a threshold below which exposure to ionizing radiation conveys no
risk of health effects. By assuming that the risk of health effects at low doses is
proportional to the exposure (i.e., doubling the exposure also doubles the risk),
regulatory agencies such as EPA and NRC have adopted a prudent approach to
establishing standards to protect human health and the environment from the
effects of ionizing radiation. EPA typically regulates radiation exposure based on a
lifetime cancer risk of 1 x 10to 1 x 10 (1 in a million to 1 in 10,000), consistent
with its approach for chemical carcinogens. NRC’s license termination dose
criterion of 25 millirem per year total effective dose equivalent is consistent with
the recommendations of advisory bodies such as the International Commission on
Radiological Protection to limit exposures to members of the public from individual
sources of radiation. Estimated exposures from the alternatives considered in this
EIS are presented throughout this document in a manner that allows a comparison
with these levels of protection.

Chapter 1 of this EIS summarizes the history of WNYNSC. Section 1.1 provides
an accurate history of the development of the site and how DOE and NYSERDA
became responsible for their respective roles.

Chapter 3, Section 3.6.2.1, of this EIS addresses groundwater at WNYNSC

that was contaminated due to past activities (for example, the North Plateau
Groundwater Plume). This EIS was prepared to evaluate the environmental impacts
of alternatives for decommissioning and/or long-term stewardship of WNYNSC.
Under all of the action alternatives, DOE would either remove contamination
sources, mitigate their impacts to groundwater, or both. Under the Sitewide
Removal and Phased Decisionmaking Alternatives, DOE would remove the source
of the North Plateau Groundwater Plume. Potential groundwater impacts associated
with the EIS alternatives are discussed in Chapter 4, Sections 4.1.4 and 4.1.10, and
Appendix H of this Final EIS.
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Commentor No. 99 (cont’d): Robert M. Graber, Clerk,
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State of New York, Legislature of Erie County

STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
CLERK'’S OFFICE

BUFFALO, N.Y., MAY 28, 2009
TO WHOM IT MAY CONCERN:

I HEREBY CERTIFY, That at the 10th Session of the Legislature of Erie County, held
in the Legislative Chambers, in the City of Buffalo, on the Twenty-Eighth day of May, 2009 A.D.,
a Resolution was adopted, of which the following is a true copy:

‘WHEREAS, scientists and economists both conclude that if the radioactive wastes are left in the
ground at West Valley, and should any release occur, it would have expensive and disastrous consequences
irreparably contaminating the water supply of the Great Lakes region, and the costs of maintaining buried
waste is far more costly than removal; and

WHEREAS, in 1997 a Citizen Task Force (CTF) was formed to assist in the development of a
preferred alternative for the West Valley Demonstration Project and cleanup, closure or long-term
management of the facilities at the site; and

WHEREAS, the Citizens Task Force has been meeting regularly with the DOE and NYSERDA and
have arrived at a preferred alternative that DOE and NYSERDA are planning to accomplish cleanup work at
the site that the CTF deems essential, including the removal of the source area of the North Plateau
Groundwater Plume and a significant number of the contaminated facilities.

NOW, THEREFORE, BE IT

RESOLVED, that the County of Erie supports full cleanup of the entire West Valley nuclear waste
site through waste excavation; and be it further

RESOLVED, that the cleanup process standards be as protective as current state radiation standards
and unrestricted use toxic standards, and are fully protective of vulnerable populations, including children,
fish, wildlife and water; and be it further

RESOLVED, that the County of Erie supports the work of the proposed Preferred Alternative Phase
1 work plan and that it be completed without further delay and in a manner that enhances future decisions for
total cleanup of the West Valley site; and be it further

. RESOLVED, that while Phase 1 removal takes place, ongoing discussions continue with the general
public, the CTF, the Doe and NYSERDA, keeping in mind, the eventual goal of 2 full cleanup of the site;
and be it further

RESOLVED, that certified copies of this resolution be forwarded to our State and Federal
Representatives, the US Department of Energy and the NYS Energy Research and Development Authority.

REFERENCE: INTRO 10-3 (2009) AS AMENDED

ATTEST

ROBERT M. GRABER

Clerk of the Legislature of Erie County

99-8

99-9

99-10

99-4

The contamination at the juncture of the Niagara River and Lake Ontario was the
result of releases from the site when reprocessing operations were in progress. The
environmental contamination from current operations is minimal (below established
standards), as demonstrated by the results from the ongoing environmental
monitoring program.

Some of the alternatives evaluated in this EIS, including the Preferred Alternative
(Phased Decisionmaking), could result in some facilities and waste remaining

on the site, including the high-level radioactive waste tanks. Under the Phased
Decisionmaking Alternative, action would be undertaken during Phase 1 for

all facilities except the Waste Tank Farm, NDA, SDA, and Construction and
Demolition Debris Landfill. Options for Phase 2 (exclusive of the SDA) are
sitewide removal of the remaining facilities and contamination (Sitewide Removal
Alternative), close in place of the remaining facilities and contamination (Sitewide
Close-In-Place Alternative), or a combination of activities from these two
alternatives. For the SDA only, NYSERDA is also considering continued active
management consistent with permit and license requirements. DOE is required by
the West Valley Demonstration Project Act to decontaminate and decommission
the waste storage tanks and facilities used to solidify high-level radioactive waste,
as well as any material and hardware used in connection with the WVDP, in
accordance with such requirements as NRC may prescribe.

DOE recognizes and has been managing the hazard associated with the underground
tanks in the Waste Tank Farm. Following removal and solidification of the majority
of the Waste Tank Farm inventory, DOE has developed and is implementing actions
to reduce the potential for a leak from the underground tanks. Specifically, it is
working to install a tank and vault drying system designed to dry the liquid heel
remaining in the waste tanks. The installation of this system and the drying of the
tank inventories is part of the Interim End State or EIS starting point. In addition to
drying the tanks to reduce the potential for a leak, DOE operates the groundwater
pumping system that reduces groundwater seepage into the tank vaults while still
maintaining a hydraulic gradient so that any liquid flows into, rather than out of, the
vault system. DOE also maintains the tank leak detection equipment located in the
tank pans and vaults and regularly samples the monitoring wells surrounding the
tank vaults to ensure no leakage into the groundwater. Mitigation measures would
be taken if any leakage were detected. It should be noted that none of the high-level
waste tanks has ever leaked. While there is no quantitative estimate of risk from the
tanks while the contents are being dried, it is clear that the risks are being further
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Commentor No. 99 (cont’d): Robert M. Graber, Clerk,

State of New York, Legislature of Erie County

99-5

99-6

99-7

99-8

99-9

reduced by tank drying. Additionally, much of the residual contamination in the
tanks is attached (i.e., “fixed”) to metal surfaces and is not readily mobile.

DOE and NYSERDA are aware of the report, The Real Costs of Cleaning Up
Nuclear Waste: A Full Cost Accounting of Cleanup Options for the West Valley
Nuclear Waste Site (Synapse Report) by Synapse Energy Economics, Inc.,
including the three appendices, and it has been entered into the public comment
record for this EIS. The substance of the Synapse Report has been addressed in
this CRD consistent with Council on Environmental Quality NEPA regulations
(40 CFR 1503.4). Please see the Issue Summary for “Conclusions of the Synapse
Report” in Section 2 of this CRD for a discussion of the report’s issues and DOE’s
and NYSERDA’s response.

DOE and NYSERDA recognize that erosion is a concern and have addressed it in
detail in this EIS. This EIS analyzes erosion and the long-term (multi-century)
consequences on local as well as Lake Erie and Niagara River water users. This
EIS also evaluates the potential human health impacts of a scenario whereby
institutional controls are assumed to be lost and unmitigated erosion is assumed to
occur over hundreds of years. These projected impacts are presented in Chapter 4,
Section 4.1.10.3.3, and Appendix H of this EIS. Erosion studies are discussed in
Appendix F. |n addition to the previously cited Issue Summaries, please see the
Issue Summary for “Questions about Long-term Erosion Modeling” in Section 2 of
this CRD for further discussion of this issue and DOE’s and NYSERDA’s response.

DOE and NYSERDA note that the impacts of a release of 1 percent of the site
radioactivity referred to by the commentor are taken from the Synapse Report.
Please see the Issue Summary for “Conclusions of the Synapse Report” in Section 2
of this CRD for a discussion of the report’s issues and DOE’s and NYSERDA’s
response. See also the response to Comment no. 99-6 regarding the long-term
impacts analysis addressed in this EIS.

The conclusions referenced in the comment are taken from the Synapse Report.
As noted above, please see the Issue Summary for “Conclusions of the Synapse
Report” in Section 2 of this CRD for a discussion of the report’s issues and DOE’s
and NYSERDA’s response.

DOE and NYSERDA acknowledge the efforts and contributions of the Citizen Task
Force in addressing decommissioning of WNYNSC and development of this EIS.
The agencies agree that, if the Phased Decisionmaking Alternative is selected, it
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Commentor No. 99 (cont’d): Robert M. Graber, Clerk,
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State of New York, Legislature of Erie County

99-10

is essential to proceed with decommissioning of the contaminated buildings and
removal of the North Plateau Groundwater Plume source area.

DOE and NYSERDA acknowledge the commentor’s support for full cleanup of the
entire WNYNSC through waste excavation. The decision on the selected course of
action and supporting rationale will be documented in DOE’s Record of Decision
and NYSERDA’s Findings Statement. Please see the Issue Summary for “Support
for Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of
this CRD for further discussion of this issue and DOE’s and NYSERDA’s response.

Agency actions would comply with the applicable cleanup and decommissioning
criteria for WNYNSC embodied in Federal and New York State environmental,
safety, and health regulatory requirements promulgated under various statutory
authorities (see Chapter 5 of this Final EIS). As summarized in Chapter 1,
Section 1.3, these regulatory requirements include, in part, RCRA permitting
and corrective actions under New York State and/or EPA requirements,
decommissioning according to NRC requirements in its License Termination
Rule, and EPA assessments of compliance with National Emission Standards for
Hazardous Air Pollutants.

DOE and NYSERDA acknowledge the commentor’s support for the Phase 1 work
of the proposed Preferred Alternative (Phased Decisionmaking Alternative). If
this alternative is selected, the options for Phase 2 (exclusive of the SDA) are
sitewide removal of the remaining facilities and contamination (Sitewide Removal
Alternative), close-in-place of the remaining facilities and contamination (Sitewide
Close-In-Place Alternative), or a combination of activities from these two
alternatives. For the SDA only, NYSERDA is also considering continued active
management consistent with permit and license requirements.

Because of the interest in public participation expressed in the comments

received on the Revised Draft EIS, DOE has decided that, should the Phased
Decisionmaking Alternative be selected, DOE would seek additional public

input prior to the Phase 2 decision regardless of the exact NEPA process utilized.
Specifically, public involvement would continue until final decisions are made and
implemented. Public meetings would continue to be held on at least a quarterly
basis, and additional meetings would be held as necessary to assure timely
communication with the public. DOE and NYSERDA would continue to support
the West Valley Citizen Task Force, which is expected to remain in place during this
time.
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Commentor No. 99 (cont’d): Robert M. Graber, Clerk,

State of New York, Legislature of Erie County

NYSERDA would assess results of site-specific studies and other information
during Phase 1. NYSERDA expects to prepare an EIS, or to supplement the
existing EIS, to evaluate Phase 2 decisions for the SDA and balance of WNYNSC.
In accordance with SEQR requirements, a public comment period would be held by
NYSERDA along with public meetings to further solicit stakeholder input.
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Commentor No. 100: Charles Lamb

From: clamb9@roadrunner.com [mailto:clamb9@roadrunner.com]
Sent: Tuesday, March 24, 2009 11:48 PM

To: catherine.m.bohan@wy.doe.gov; Paul J. Bembia

Subject: West Valley Hearings

To Catherine Bohan, US DOE; Paul J. Bembia, NYSERDA

| am contacting you in support of extending the public comment period until at least
October 30 with regard to the West Vally Clean Up Plan. The need to clean up this
dangerous site has been important for far too long and it is time for action to be

taken. In order for the public to have a good say concerning that action, please al-
low adequate time for people to hear about the issue, understand it, and comment.

| also hope a hearing can be held in the Buffalo area and in Niagara County. Those
of us who live in Niagara County near Love Canal and Chemical Waste Manage-
ment are quite aware of the danger of toxic and atomic wastes. | will comment now,
myself, that | think the materials in this site need to be fully exhumed and cleaned
up without further delay. Thank you for considering my opinion, and please extend
the comment date. Charles Lamb 335 Walnut Lane Youngstown, NY 14174 xxx xxx
XXXX clamb9@roadrunner.com

100-1

| 100-2

100-3

100-1

100-2

100-3

In response to requests from the public, DOE and NYSERDA extended the original
6-month comment period (required by the 1987 Stipulation of Compromise
Settlement between the Coalition on West Valley Nuclear Wastes and Radioactive
Waste Campaign and DOE) for an additional 90 days, through September 8, 2009.

In response to public requests, DOE and NYSERDA held an additional public
hearing in Albany, New York, and the hearing originally scheduled for Blasdell,
New York, was moved to a more central downtown Buffalo, New York, location.

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summary for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” in Section 2 of this
CRD for further discussion of this issue and DOE’s and NYSERDA's response.
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Commentor No. 101: Susan Peterson

June 8, 2009

Susan Peterson

101 EdL Lane
Ridgeway, W1 53582

PLEASE help save the Great Lakes from nuclear contamination by
supporting a full waste excavation cleanup of West Valley nuclear waste
site, located 30 miles south of Buffalo. The federal government proposal
to leave vast amounts of nuclear waste at the site for up to 30 years and
probably longer is just WRONG. In an independent study sponsored by
CHEJ, scientists found leaving buried waste on site poses real threat to
the lakes, and the safest, most cost effective way to protect the Great
Lakes is to dig up the waste.

101-1

101-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support
for Sitewide Removal of All Radioactive and Hazardous Wastes,” “Concerns about
Potential Contamination of Water,” and “Conclusions of the Synapse Report”

in Section 2 of this CRD for further discussion of these issues and DOE’s and
NYSERDA’s responses.

Regarding the 30-year timeframe cited by the commentor, the Phased
Decisionmaking Alternative included in the November 2008 Revised Draft EIS
allowed for a Phase 2 decision to be made anytime after the Phase 1 decision, but
no later than 30 years from issuance of the initial DOE Record of Decision and
NYSERDA Findings Statement, if the Phased Decisionmaking Alternative were to
be selected. In response to public comments expressing concern about the length
of time that could elapse between the Phase 1 and Phase 2 decisions, DOE and
NYSERDA have reconsidered this timeframe for making a Phase 2 decision. As a
result, the Phased Decisionmaking Alternative presented in this Final EIS specifies
that a Phase 2 decision would be made no later than 10 years after issuance of the
initial DOE Record of Decision and NYSERDA Findings Statement, if the Phased
Decisionmaking Alternative is selected.
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Commentor No. 102: Elise T. McDowell

June 8, 2009

Elise T. McDowell
9078 Route 240

West Valley, NY 14171

Dear Ms. Bohan: My husband and | attended the public hearing on the
Draft EIS at the Ashford Office Complex in May. After reviewing the four
alternatives, talking with fellow residents, and listening to the comments
offered at the public hearing,l am in suppport of the alternative offering
a complete removal of all radioacitve waste from the site. | am aware of
the length of time and resources it will take , but I believe this alternative
will best serve future generations in this area. | do not believe it is wise
to leave in place any waste, which has the potential to leach out into our
waterways or land. It is time we make decisions regarding responsible
disposal of nuclear waste by-products in such a way as to have the least
human and environmental impact.

102-1

102-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.
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Commentor No. 103: John L. McDowell

June 8, 2009

John L. McDowell
9078 Route 240

West Valley, NY 14171

I believe that the alternative requiring the total removal of all waste from
the site be the one chosen. Furthermore,aall animals should be tested for
radioacitve exposure for the health and welfare of wildlife ahd humans
with whom they may come in contact. In the final contract,it should be
stated that the vacant property would not be used for a subdivision or
multi-family housing.

103-1

103-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA’s Findings Statement. Please see the Issue Summaries for “Support for
Sitewide Removal of All Radioactive and Hazardous Wastes” and “Concerns about
Potential Contamination of Water” in Section 2 of this CRD for further discussion
of these issues and DOE’s and NYSERDA’s responses.

DOE'’s site monitoring program addresses media (air, water, crops) where wildlife
and humans could come into contact with radioactive contamination. The
monitoring program also obtains samples from venison and fish collected at
locations where the highest concentrations of transported contaminants might be
expected. Monitoring results are reported in the annual sitewide environmental
reports, as well as in assessments of impacts to humans and aquatic and terrestrial
biota.

NYSERDA is responsible for working with local authorities to determine the use of
WNYNSC when it is released. Please note that if the Sitewide Removal Alternative
is selected and the site is released for unrestricted use, use of the property for a
subdivision or multi-family housing might be permissible.
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Commentor No. 104: Roberta Wiernik, National Resources Specialist,

League of Women Voters of New York

AV

The Laague of Women Vote:
62 Grand Stroat, Albany, Ne
Phona: 518-465-4162 Fax
wwwhavnyerg  E-Mail: lwany @ lweny.arg

THE LEAGUE

OF WOMEN VOTERS
of New York State

August 20, 2009

Catherine Bohan

EIS Document Manager

West Valley Demonstration Project
U.S. Department of Energy

P.O. Box 2368

Germantown, MD 20874,
hitp:/iwww. westvalleyeis.com

RE:  Draft Environmental Impact Statement for Decommissioning and’or Long-Term
Stewardship at the West Valley Demonstration Project and Western New York Nuclear
Service Center (DOE/EIS-0226-D (Revised)

Dear Ms. Bohan:

The League of Women Voters of New York State (League) believes that the protection of public
health and safety, and of the environment, is paramount in a civilized society. The final cleanup
plan for the West Valley nuclear waste site will have a major impact on the future environment
and populace of the eastern Great Lakes region for years to come.

Therefore, the League strongly recommends that the Department. of Energy (DOE) and New
York State Energy Research and Development Agency (NYSERDA) commit to the Sitewide 104-1
L -

Removal Alternative for West Valley, the only al ive that provides for a
cleanup of the entire nuclear waste site,

The League has worked for almost ninety years to promote and ensure public participation in the
decision-making process at all levels of the government.  Over the years, the League has
supported numerous pieces of legislation aimed at ing a healthy envi and citizen
rights, League members believe that all sources of ination must be eliminated if at all
possible, especially those that may affect the supply of clean air and fresh water, our most
precious natural resources,

104-1
cont’d

unsuitable for storage of hazardous chemical and or radicactive waste underground. Such storage
could result in contamination of the water system for millions of people in New York State,

The West Valley site is subject to high precipitation and aggressive erosion, rendering it |
eastern Canada, and the St. Lawrence region.

104-1

DOE and NYSERDA acknowledge the commentor’s preference for the

Sitewide Removal Alternative. The decision on the selected course of action

and supporting rationale will be documented in DOE’s Record of Decision and
NYSERDA'’s Findings Statement. Please see the Issue Summaries for “Support
for Sitewide Removal of All Radioactive and Hazardous Wastes,” “Concerns about
Potential Contamination of Water,” and “Conclusions of the Synapse Report”

in Section 2 of this CRD for further discussion of these issues and DOE’s and
NYSERDA’s responses.

DOE and NYSERDA recognize that erosion is a concern at WNYNSC. This EIS
analyzes erosion and the long-term (multi-century) consequences on local as well

as Lake Erie and Niagara River water users. This EIS also evaluates the potential
human health impacts of a scenario whereby institutional controls are assumed to

be lost and unmitigated erosion is assumed to occur over hundreds of years. These
projected impacts are presented in Chapter 4, Section 4.1.10.3.3, and Appendix H of
this EIS. Erosion studies are discussed in Appendix F.

Please note that under any of the action alternatives, DOE would take actions to
remove or mitigate the impacts of the North Plateau Groundwater Plume.

Because of the interest in public participation expressed in the comments

received on the Revised Draft EIS, DOE has decided that, should the Phased
Decisionmaking Alternative be selected, DOE would seek additional public

input prior to the Phase 2 decision regardless of the exact NEPA process utilized.
Specifically, public involvement would continue until final decisions are made and
implemented. Public meetings would continue to be held on at least a quarterly
basis, and additional meetings would be held as necessary to assure timely
communication with the public. DOE and NYSERDA would continue to support
the West Valley Citizen Task Force, which is expected to remain in place during this
time.

NYSERDA would assess results of site-specific studies and other information
during Phase 1. NYSERDA expects to prepare an EIS, or to supplement the
existing EIS, to evaluate Phase 2 decisions for the SDA and balance of WNYNSC.
In accordance with SEQR requirements, a public comment period would be held by
NYSERDA along with public meetings to further solicit stakeholder input.
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Commentor No. 104 (cont’d): Roberta Wiernik, National Resources
Specialist, League of Women Voters of New York

Although the preferred alternative for this DEIS does address cleanup of one apparent source of
serious contamination, it ignores the plume that is still spreading. and it defers further decision
on that and other serious issues at the site for up to thirty years, This is unacceptable.

Rather than committing the DOE or NYSERDA to full cleanup of the West Valley site, the Draft
Environmental Impact Statement (DEIS) proposes a “phased decisi